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Talks on mandatory reporting moving forward;
President may propose House amendment
By Patricia Sears Doherty

Law, Youth & Citizens
The State Bar’s award-winning Law, Youth
and Citizenship program is celebrating 40
years of high quality civics lessons.
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Commercial and
Federal Litigation
Section Profile
Section Chair Paul Sarkozi explains how
members have an impact on national and
state issues.
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President Glenn Lau-Kee is continuing to pursue a series of what he
describes as “productive” discussions
with top Judiciary officials in an effort
to find a workable accommodation to
the State Bar’s strenuous objections to
a 2013 rule that mandates attorneys
report their pro bono hours and charitable contributions on their biennial
registration forms.
In those discussions, Lau-Kee said
his goal is to ensure that any information about an individual attorney’s pro
bono work or charitable donations
would be collected on an anonymous
basis and that all data would be
released only in the aggregate.
At press time, Lau-Kee said that the
meetings with court officials over the
summer have been promising.
“I am quite comfortable with everything that we’ve talked about,” he said.
Lau-Kee said he and President-elect
David P. Miranda expect to meet again
in September and October with Chief
Adminstrative Judge Gail A. Prudenti
and Helaine Barnett, chair of the Chief
Judge’s Task Force to Expand Access to
Civil Legal Services, to “solidify the
progress that has been made on this
issue. I am optimistic that a solution
will be agreed upon.”
Assuming the talks with the
Judiciary continue to be productive,

Talking of rules—President Glenn Lau-Kee takes a microphone on the floor of the House of
Delegates meeting in June. At his request, the House postponed action on a resolution
about the mandatory pro bono reporting rule until November so he could pursue talks with
top court officials. [Photo by Marty Kerins, Jr.]

Lau-Kee expects, at the November 1
House of Delegates meeting, to propose an amendment to the Executive
Committee’s pending resolution concerning the mandatory reporting rule

and a ministerial change to a comment
to Rule 6.1. of the Rules of Professional
Conduct.
In June, the House voted to postContinued on page 4

Class of 2017: Newest law school students
already committed to profession’s purpose
By Brandon Vogel
Today’s law students go to law
school with a purpose: they actually
want to be lawyers, say law school
deans and admissions officers.
Although fewer in number than
recent years, applicants for the class of
2017 seemed to have a career plan in
mind before enrolling. They are not
there to bide their time.
Applications to ABA-accredited law
schools have dropped 39.9 percent
since 2004, according to the Law
School Admissions Council. Applications gradually decreased each year
until slight increases in 2009 and 2010.

Crowding Law Service Day—New 1L students gather to participate in St. John’s
University’s School of Law Day of Service and Reflection in August. [Photo by St. John’s
University School of Law]

Applications since 2010 have fallen
32.2 percent.
However, some New York law
schools have defied the downward

trend and have seen an uptick in the
number of applications.
St. John’s University School of Law
Continued on page 8
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Candidates for president-elect present
their platforms and views to members
Claire P. Gutekunst
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Law students,
new attorneys
and seasoned
practitioners,
including those
who have transitioned from law
firms or seek to
reenter the profession, today
Gutekunst
confront serious
professional challenges. Legal education is at a crossroads, with law
schools facing the imperative of producing practice-ready graduates while
instilling them with a deep sense of
professional responsibility to clients
and to the public.
The New York State Bar Association
(NYSBA), drawing on the rich diversity and expertise of its 75,000 members
and its history of speaking as the voice
of New York lawyers, is in a unique
position to shape policy affecting legal
education and the practice of law, to
take practical steps to help individuals
succeed in their chosen profession and
to advance the public good.

Having served in leadership for
many years on the House of Delegates,
as a vice president and member-atlarge of the Executive Committee, as
the first woman treasurer of the
Association, and as chair of several
NYSBA committees and on the executive committees of two NYSBA sections, I know the issues and have the
energy, enthusiasm and deep knowledge of all aspects of the Association
needed to tackle them effectively. I am
skilled at identifying goals, building
consensus and developing solutions
that effect change in the Association
and in the profession.
As president, I would engage
NYSBA’s sections and appropriate
committees to collaborate with law
schools in fostering connections
between practicing attorneys and law
students both inside and outside the
classroom, to enhance legal education
and help ensure the vibrant future of
the legal profession. Continuing my
long commitment to promoting diversity and inclusion in the Association
and the legal profession, as president I

would work in tandem with minority
and women’s bar associations in New
York to advance the interests of
women and minority attorneys.
To recruit, retain and serve our members, I would address their pressing
needs by focusing the Association’s
resources on increasing membership
value, a top priority in the Association’s
Strategic Plan that the Membership
Subcommittee of the Strategic Planning
Committee developed under my leadership. Having chaired NYSBA’s
Membership Committee from 2006 to
2011, during one of the most challenging periods for attorneys, I know the
importance of providing tangible benefits to members, so that they will consider Association membership a vital
part of their professional lives, as I have
for 30 years.
The many NYSBA members in solo
and small firm practice face particular
challenges that the Association can proactively address with practical member
benefits tailored to their needs, such as
more practice updates, discounted
Continued on page 10

continue as the leading advocate for all
of our members in matters affecting
our profession and our continuing ability to serve the needs of the public.
As we stand on the shoulders of
those who have so ably preceded us,
we must address both our internal and
our external challenges and be prepared for the expected unexpected.
Our internal challenges—with
which I am well acquainted as the
chair of the Association Finance
Committee, a former vice president of
the Ninth Judicial District and former
and present member of the Association
Executive Committee—we have new
senior staff leadership and are revising
our HR (human resources) policies and
practices.
We continue to implement our
Strategic Plan, including the delivery
of services through rapidly advancing
technology, second nature to so many
of our younger members, but in formats that are easily accessible to our
senior members; continue to implement progressive and responsive
membership benefits and initiatives;
continue to provide such key member
services as our excellent CLE (continuing legal education) programs and the
Lawyer Assistance Program; and make
participation opportunities available to
all of our members.

Our external challenges—we need
to monitor the expected and unexpected initiatives at all regulatory levels
that could affect our profession. We
need to be poised to advocate quickly
and effectively. We need to continue to
be a leading voice for basic fairness
and in accessibility to our system of
justice, for the rule of law, for the independence of a properly compensated
judiciary, and for sound legislative
efforts on the state and federal levels.
We need to meet the challenges of a
rapidly changing society, legal environment and legal profession, to continue
to serve as the cauldron in which significant societal challenges are studied,
and debated, and from which practical,
meaningful recommendations and
solutions are forged.
In addition to having served as
president of the Westchester County
Bar Association and its Bar
Foundation, I have served on many
New York State Bar Association task
forces and committees, from solo and
small firm practice issues (I have been
a solo practitioner, an attorney for IBM
Corporation, and a founding member,
in 1978, of our current firm in
Westchester County), to Strategic
Planning, Nominating, CLE, and Gun

John S. Marwell
“Be prepared
for the unexpected, as it will surely happen.” We
learned this lesson at the
American Bar
Association Bar
Leaders’ Institute
when I was presiMarwell
dent-elect of the
Westchester County Bar Association.
Those words proved to be prescient.
We are well aware of the issues we
face now at the New York State Bar
Association: Mandatory reporting of
pro bono services and financial contributions; the concern that pro bono service will itself become mandatory; the
underfunded court system; the desperate need for attorneys to represent the
under-represented in criminal, civil
and immigration matters; the drop in
law school admissions; the continuing
need for review of law school curricula; limited placement opportunities for
law graduates who carry oppressive
educational debt; and our need to continue to address these challenges constructively ourselves or risk further
regulation of our profession by others.
While we cannot predict what will
be the challenges of the days ahead,
we do know that the Association must

Continued on page 10
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Mandatory reporting talks moving forward
Continued from page 1
pone action on the resolution in order
to allow Lau-Kee time to find a solution to the disagreement.
“I think it is very unusual for the
court administration board to amend a
rule,” said Lau-Kee, “but I think this is
an appropriate way for us to proceed.”

Continuing debate
Lippman announced the mandatory
rule during his State of the Judiciary
address in February 2013.
Under the amended Rules of the
Chief Administrator (Part 118), attorneys are required to report their pro
bono hours and charitable contributions on their biennial registration
forms. At the same time, Rule 6.1 was
amended to increase from 20 to 50
hours the amount of time attorneys
should aspire to perform pro bono
work.
Lippman said that the rule, which
became effective May 1, 2013, would
allow the court system to better assess
how the civil legal needs of lowincome New Yorkers are being met.
However, many State Bar members
have objected to the rule as an invasion
of privacy and noted that the

Association has been on record as
opposing mandatory reporting of pro
bono since 2004.
In addition, a group consisting of
members of the Committee on Legal
Aid, the President’s Committee on
Access to Justice and the Pro Bono
Coordinators’ Network examined
aspects of the mandate. Members of
the joint working group presented an
informational report at the
Cooperstown House of Delegates
meeting.
Among the report’s recommendations:
• Collected information gathered from
the attorney registrations should be
made public only in the aggregate;
• The State Bar should assist in developing a comprehensive plan to promote pro bono service and
contributions;
• That the Office of Court
Administration be asked to broaden
its definition of pro bono work.
The House of Delegates will meet
on November 1 at the State Bar Center
in Albany. u

“Justice is…..”

What is it to you? Hon. Gerard Alonzo of Geneseo will create a
sculpture on that theme based on definitions offered by members
like you. What is “Justice” to you?

Send to Jerry Alonzo, P.O. Box 101, Geneseo, NY 14454,
or jerry.alonzo+justice.is@gmail.com or the State Bar News,
psearsdoherty@nysba.org.

Sears Doherty is State Bar News editor.

Correction
A caption under a photograph
in the July/August 2014 issue
depicting Executive Committee
member Elena DeFio Kean speaking at the House of Delegates
meeting in Cooperstown incorrectly stated her position on an
Executive Committee resolution
seeking changes to Rule 6.1 of the
New York Code of Professional
Conduct. She urged the delegates
to vote immediately on the resolution, rather than postponing the
outcome until the November
House of Delegates meeting. u

Follow NYSBA
on Twitter

www.twitter.com/nysba
Stay up-to-date on the latest
news from the Association

Trailblazing president—On July 16, the New York County Lawyers’ Association (NYCLA) and the Asian American Bar
Association of New York (AABANY) honored Glenn Lau-Kee for becoming the 117th President of the New York State
Bar Association, the first Asian-American to hold this position. Representatives from federal, state and city government
attended. The Governor’s Office was represented by Mecca Santana, chief diversity officer, who presented the governor’s greeting. Sandra Ung, chief legislative assistant for U.S. Rep. Grace Meng, presented a commendation. Jimmy Yan,
chief deputy general counsel for New York City Comptroller Scott Stringer, offered congratulations. L-R, Lew Tesser,
NYCLA president; Hon. Debra James; Hon. Eileen Bransten; Hon. Lillian Wan; Hon. Gary F. Morton; Presiding Justice Hon.
Randall T. Eng; Lau-Kee; Hon. Sheila Abdus-Salaam; Sandra Ung, special assistant to Hon. Grace Meng; Yang Chen, executive director, AABANY; William Wang, president-elect, AABANY; Vincent Chang, NYCLA Foundation chair; Margaret
Ling, NYCLA Asian Practice Committee chair and AABANY board member.

1. NAM
2. JAMS
3. AAA
-2014 National Law Journal Reader Rankings Survey

THE DISPUTE OVER BEST ADR PROVIDER
HAS JUST BEEN SETTLED.

The Better Solution

®

122 East 42nd Street, Suite 803, New York, New York 10168
Additional Locations: Garden City, Brooklyn, Staten Island, Westchester and Buffalo (800) 358-2550 | www.namadr.com
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Excerpts from a speech

Lawyers can help students appreciate their civic responsibilities
Editor’s note: The following are excerpts from the keynote speech given by Hon. James C. Hudson at the LYC/PATCH Summer Institute at Touro Law School on June 30,
which provides K-12 educators with a series of courses designed to bring the law and its core values into the classroom. Hudson is the supervising judge of the Suffolk County
Superior Criminal Courts. He received the State Bar’s Law, Youth and Citizenship Program’s Distinguished Attorney Award in 2007.
What can I say to inspire a group of
teachers? Talk to you about “Good Bye
Mr. Chips?” If you truly want inspiration, you should observe firsthand what
David Scott and his colleagues have
accomplished with Project PATCH and
with the New York State Bar
Association’s Committee on Law, Youth
and Citizenship at Northport Schools.
About 14 years ago, I received a call
from a court administrator and was
asked if I wanted to volunteer to help a
teacher named Dave Scott with a law
project that he was working on. I thought
it would be high school moot court.
Little did I know that within a
month, I’d be wearing an English
judge’s wig as we re-enacted the 1735
trial of John Peter Zenger, with grammar school children playing all the
roles—except for mine, because none
of the children wanted to play the evil
judge. As the years roll by, I’m starting
to miss that wig.
From there, David had me preside
over a trial dramatization of the book
“Shiloh,” about the ownership of a dog.
He combined age-appropriate literature
with introducing children to the concept of civil and criminal litigation.
Eventually, he did let me judge
those high school moot courts. It’s
been a fun decade, and although David
has always thanked me, it should really be the other way round. I sit mostly
in a criminal courtroom and I’ve handled every type of defendant there is,
from a 78-year-old hit man whose past
finally caught up to him, down to 14and 15-year-old juvenile offenders.
The child criminals, of course, are
the saddest. I get to read their biographies in the reports that are required
under the law. There is invariably a
common thread: uninvolved or dysfunctional parents and lack of education. I see a very different face of
humanity in my courtroom every day
than I do when I come to a school and
see noble hopes and dreams in students and teachers. It’s good for my
soul. I need it, and I’m profoundly
grateful for it. I speak for my colleagues when I say that, as well.
The subject of our talk is the partnership, if you will, of the legal and
education professions. The programs
that I just mentioned, the one you are
all attending right now, all demonstrate that there is a vibrant, effective
interrelationship of our professions.
Other than making a more well-rounded student, however, why is the study
of the law important to us? Why
should it be in your classroom?

The larger question is, why is it
important to democracy itself? That’s a
dramatic question. To answer that, we
go on a trip that begins in Northport
High School.
If you go into the Mock Trial classroom there, you’ll see a series of life size
drawings. You’ll find a similar series of
murals in the rotunda of the Supreme
Court at 60 Centre Street. They’re collectively called “The Law Givers.”
The Northport mural reminded me
of a high school field trip into
Manhattan, to that courthouse. My
teacher pointed out the different figures, including Justinian, Blackstone
and John Marshall. He knew a quote of
Justinian by heart: “The maxims of law
are these: to live honestly, to hurt no
one, to give everyone his due.”
That was the first legal principle I
ever learned. Think of it—virtually
every lawyer who enters a courtroom
was encouraged to do so, somewhere,
sometime—by a teacher. I will not miss
this opportunity to thank Mrs. Temp,
my kindergarten teacher who taught
me my letters, or Mr. Brady, my high
school history teacher who first told me
that I’d make a fine lawyer. I often
think of them, and all the teachers I had
between them, when I’m writing my
decisions. I wouldn’t have a black robe,
if it were not for their help. My dearest
hope for my own children is that as
they pursue their careers [as teachers],
they affect their students’ lives the way
my teachers affected mine.
My personal story is of no consequence if it was isolated, but it is happily a common occurrence, and our
nation’s standing in the world reflects
that. The close cooperation of the legal
and education professions is a given. In
addition to the programs I’ve just mentioned, judges and lawyers will always
volunteer to help in local schools.
…….
So to answer our question of why,
why, the law should be taught in your
classrooms now, today, we must go
back to our revolution. Who were the
true rebels of the age, the members of
the committees of correspondence and
committees of safety, the revolutionary
shadow governments? They were
made up of lawyers, small merchants,
artisans and teachers.
The influence of teachers on colonial
society, helping to drive it towards a
democratic ideal, began in New
England. The philosophy was best
expressed by a man who had been a
school teacher, named John Adams.
Wait, you say! John Adams’ profession

is listed as a lawyer. True, but he began
as a teacher in a one-room school house
in Worcester, Massachusetts. I quote:
“Laws for the liberal education of
youth, especially of the lower class of
people, are so extremely wise and useful,
that, to a humane and generous mind, no
expense for this purpose would be
thought extravagant.” He added,
“Children should be educated and
instructed in the principles of freedom.”
Adams wasn’t alone. This was a
radical view from a world prospective,
but not an American one. It was the
accepted view among many intellectuals in America at that time. We must
also note the unique position in society
that a teacher held.
In the Old Country, a teacher could
be a tutor, with the social status of a
glorified servant detailed to educate
the sons of the nobility. But in America,
they were recognized as members of a
professional class, interacting with
lawyers and physicians.
The history of the revolution is
replete with educators taking an integral role in the setting up of the republic. One of the first martyrs of the war
of independence, Nathan Hale, a New
London school teacher who regretted
that he had but one life to give, when
his ended at the age of 21. George
Wythe, a signatory to the Declaration
of Independence. He would be considered both a college preparatory teacher
and college professor today, and counted as students: future presidents,
Thomas Jefferson and James Monroe;
three future United States senators; two
future judges of the Virginia Supreme
Court; and John Marshall, future Chief
Justice of the U.S. Supreme Court. With
a class list like that, I do hope he
received some nice gifts during Teacher
Appreciation Week.
Adams, writing for his generation,
speculated that democracies, in his
words, tended to “commit suicide”
within 20 years or so of their creation.
As both a teacher and a lawyer, he
intuitively knew that for the country to
survive, the populace had to be educated in a special way.
A democracy is the most sophisticated, complex form of government, compared to the alternatives. As in nature,
politics abhors a vacuum and people
will be governed, somehow. By saying
that we were a nation of laws, not men,
Adams was repudiating the concept of
rule by the whims of a man, a group of
men or by the tyranny of an illinformed mob that couldn’t be trusted
not to trade away their freedom for

safety, comfort or
glory.
They believed
then, as we do
now, that democracy, for all its
faults, is the
greatest expression of human
reason, and is as
Hudson
close to perfection in governance as has ever been obtained by
human endeavor. Likewise, our system
of law. There are others, faster and
cheaper, but they are not just.
…….
Teachers and lawyers working together. The most amazing aspect of this interrelationship throughout our country’s
history is that they never became complacent; they never sat on their laurels.
And so it is an unbroken line of educators as promoters of democracy. After all,
one of John Dewey’s most influential
works is entitled, “Democracy and
Education,” which spurred the civics
programs of the 20th century, continued
into the 21st and are the genesis of programs like LYC/PATCH. And now we’re
back to where we started—John Adams
to your classrooms.
…….
And finally and most importantly of
all, that if democracy is not planted in
a classroom, it will never flourish elsewhere. My friends, let our professions
be joined in the following way. You are
teachers, yes, but you are also lawyers
advocating for your students, and, yes,
you are judges in the decisions you
make that guide their young lives.
I end my talk with you by building
upon a metaphor of Theodore
Roosevelt. Law and Education are the
twin guardians of Liberty, who walks
between them like an innocent child.
They walk along a narrow, well-lit
path throughout history. On either side
in the darkness that is ignorance are
another set of twins, Anarchy and
Tyranny. They desire nothing less than
to tear Liberty apart, but to do that,
they have to go through YOU.
Liberty isn’t an inscription on the side
of a courthouse. It is alive in the heart of
every student you teach. You put it
there. That is your mission, and to help
you, every judge and attorney swore a
sacred oath to uphold the laws that must
be taught in your classroom, lest they
perish. It is our common purpose. It is
the moral, true common core. u
Read the full text of the speech at www.
nysba.org/jhudsonspeech/.
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LYC: 40 years of civics advocacy, educating our future citizens
By Hon. Jonah Triebwasser
We have all
seen the headlines
and heard the discussions: “School
taxes are too high
and graduation
rates are too low.
We need to get
back to teaching
the basics; we
Triebwasser
need a common
core of courses.
We don’t need a common core of courses. We need to get rid of the ‘frills’ like
music, art and theater.”
Those of us who were privileged to
attend school in better economic times
know that those “frills” made us more
well-rounded individuals.
One of the “frills” at risk is civics
education. Civics education is vital to
our democracy and to our legal system.
Young people, our citizens and leaders
of the future, need to know their constitutional rights, the importance of
voting, and how and when they can
interact with their elected representatives and government agencies. They
need to learn how to be actively
involved Americans.
Certainly, many children learn this
at home, especially by watching parents who lead by example. Others learn
it in scouting, by earning the citizenship merit badges. It is in our schools,
however, that the bulk of our young
people will learn what it takes to be
good citizens.

LYC Committee in action
Your Law, Youth and Citizenship
Committee and the excellent staff who
support its work, is proud to be in the
forefront of enhancing civics education
in New York. In our 40th year, through
the volunteer efforts of hundreds of
attorneys in Law, Youth and
Citizenship (LYC) programs and
events, this award-winning program
has become the third-largest program
of its kind in the nation. More than
5,000 teachers are members of its network and the program is highly
regarded nationally and internationally.
The State Bar established the
Committee on Law, Youth and
Citizenship and its program in 1974 to
promote citizenship and law-related
education in schools throughout New
York. At the time, there was a perceived need for increased civics education to encourage students to study
law-related topics. All of its programs,
materials and teacher resources are
aligned with New York State educational standards.

What we do
We have our annual “Teach the
Teacher” program, where master
teachers, attorneys and media representatives provide examples of programs and techniques in civics
education to elementary, middle school
and high school teachers from all over
New York.
Our program this year is, “The
Informed Citizen: Media Literacy for
the Classroom,” on October 10 at the
Wang Conference Center, Stony Brook
University. With television media now
narrow-casting to those who already
are pre-disposed to agree with a particular point of view, critical thinking and
viewing of news with a discerning eye
become vital skills. If you know a
teacher who could benefit from this
event, please direct them to our LYC
website at www.nysba.org/LYCconf/.
We are proud to continue our
involvement with the nationwide “We
The People” program. “We the People”
promotes civic competence and
responsibility among elementary and
secondary students. The instructional
program enhances students’ understanding of the institutions of
American constitutional democracy
while, at the same time, they discover
the contemporary relevance of our
Constitution and Bill of Rights.
The culminating activity is a simulated congressional hearing in which
students “testify” before a panel of
judges. Students demonstrate their
knowledge and understanding of
constitutional principles and have
opportunities to evaluate, take and
defend positions on relevant historical and contemporary issues. Every
year, dozens of New York high
schools and hundreds of students
participate in this energetic competition. For more information on “We
the People,” please go to www.nysba.
org/WTP2/.
Your LYC Committee is probably
best known for its highly successful
Mock Trial tournament. Here, high
school students from throughout the
state act as attorneys and witnesses in
actual trials on contemporary topics
“ripped from the headlines.”
The teams are coached by teachers
and volunteer attorneys. Many of
these trials take place in local courtrooms with members of our judiciary
presiding. I have acted as an attorney-coach and as a judge of these
competitions for many years. It is an
absolute joy working with these
young people and watching them in
action. They come away from this
experience with a greater knowledge
and appreciation for our legal system. Some go on to law school and
become practitioners!

A mock trial summer—Mock Trial Summer Institute (MTSI) 2014 students and
counselors gather on the final day of MTSI. This year’s event was held July
13-18 at Silver Bay YMCA on Lake George. The program counselors are educators who teach law-related classes and are involved with their schools’ Mock
Trial teams. The summer program strengthens each student’s mock trial skills
so they can “Pass it on” to their high school mock trial team members. The
week culminates in a mock trial presented in front of a judge. Judges included Nancy Jean Rocker, Karla Williams Buettner, Hon. Gary C. Hobbs, and Hon.
Joseph W. Sheehan. This year’s keynote speaker was Kathleen Hogan, Warren
County District Attorney. [Photo by Patsy Lester]

We also have our annual Mock Trial
Summer Institute, an intensive weeklong educational camp in July for high
school students.
During the week, the students
attend sessions presented by experienced mock trial teachers and attorneys. All points of mock trial are
covered, from evaluating the case to
closing arguments. On the last day of
camp, the cases are presented before a
judge. Time is built into the daily
schedule for the students to engage in
organized team- and confidence-building activities, as well as to take advantage of the camp’s numerous
recreational opportunities. For more
information on Mock Trial, please
check www.nysba.org/nysmocktrial/.

Celebrating the Law
LYC helps schools celebrate Law
Day (May 1) and Constitution Day
(September 17) through mini-grants,
professional development opportunities for educators, publications, and
website resources for teachers and the
public.
LYC is supported, in part, by the
New York Bar Foundation, which
recently established an LYC

Restricted Fund to help augment LYC
programs.
But, its most powerful endeavor is
its partnerships with other organizations throughout the state and nation.
An annual statewide essay contest,
co-sponsored by the Robert H.
Jackson Center in Jamestown, is one
example.
LYC also administers Justice Sandra
Day O’Connor’s iCivics program. LYC
has forged partnerships with hundreds
of civics-minded individuals and
groups, including social studies councils, national civics education associations, bar associations and professional
groups.

How you can help
We invite you to join us in the
important work of civics education:
become a mock trial attorney-counselor for your local school team or
become a “We The People” judge. To
volunteer, please call LYC Director
Eileen Gerrish at 518-486-1748. u
Triebwasser, of Red Hook, presides in The
Town and Village of Red Hook Courts. He
is chair of NYSBA’s Law, Youth and
Citizenship Committee.
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Newest class of law students choosing legal profession—for all of the right reasons
Continued from page 1
saw a 14 percent increase in applications from 2013. “We got creative with
electronic outreach,” said Rob
Harrison, associate dean of admissions
and financial services. “We tried to
reach students more directly, and it
worked.”
Harrison said that the incoming
class of 215 students is about 15 percent smaller than last year’s 1L class,
but the average LSAT and GPA scores
are both higher. The school admitted
47 percent of applicants, 20 percent of
whom enrolled.
Harrison said that the 2014 recruiting period saw a “far more serious
applicant pool” than in recent years.
“In the past, we saw a lot of people
apply directly from undergraduate
school. They weren’t sure what to do,
and law school seemed like a good
idea,” said Harrison. “In the past couple of years, applicants have
researched it thoroughly and clearly
know that they want to go to law
school. They want to be here.”
Dean Patricia Salkin of Touro
College Jacob D. Fuchsberg Law
Center, co-chair of the State Bar’s
Committee on Legal Education and
Admission to the Bar, agreed that there

“I think Touro has a lot of innovative opportunities to offer applicants
looking at law school today,” said
Salkin.

Our Evolving Profession

Why go to law school?
At Albany Law School, first-year
law student Tyler Robbins worked for
three years after graduating from
Hobart College with a double major in
political science and international relations.
Robbins began his career as an
account manager in Philadelphia for
Airgas, a gas and safety products company. While there, he had nearly 300
clients and learned more about contracts, suppliers and mergers and
acquisitions. Having a solid foundation in place, he asked himself, “What
is the next step?”
“My father taught me not to be complacent and not settle until I was satisfied,” said Robbins. “I wanted to
interpret and analyze policy and be a
part of the defense industry.”
He decided to look at law school
and knew some faculty at Albany Law
School. He was impressed with its
Career Center, accessibility to the
Capital District and available opportu-

Pleased to meet you—Dean Patricia Salkin of Touro College Jacob D. Fuchsberg Law
Center greets two members of the Class of 2017 before the start of the fall semester.
[Photo by Patricia Desrochers]

“I think law gives you the tools that can really help people in
need. That was one of the main reasons I chose law school.”
—Sarah Melore, 1L
St. John’s University School of Law
has been a change in applicant pools.
“I think that people in law school
today have a greater sense of why they
are here. Going to law school is a
deliberate decision,” said Salkin.
“Previously, it was not uncommon to
see law students who were there
because they didn’t really know what
they wanted to do.”
She has noticed that “students are
more committed now to protecting the
rule of law and seeking justice for
those who need help. There is more
passion. There’s a sense of having an
advocacy agenda to make the world a
better place.”
Touro also saw a 2.9 percent
increase in applicants. Its incoming
class is 190 students. Salkin noted that
58 percent of the class is female, up
from 42.9 percent in 2004. It also is 47
percent diverse, up from 25 percent in
2004.
Salkin attributed the increase to a
change in recruitment strategies, more
partnerships with colleges, a new strategic plan and “3 plus 3” programs,
which allow students to complete their
undergraduate studies in three years,
then proceed to law school.

nities. He liked the idea of the joint JD/
MBA program with the University at
Albany.
Robbins began his studies in
August. “The first thing I have learned
is that there is always room for
improvement and how to look at
things differently.”
He is pleased with his decision to
attend Albany Law School. “This is an
exciting time,” said Robbins.
Touro Law 1L Maria Zambrano
works as a paralegal and attends law
school parttime. “I interact with attorneys every day and love my job. I felt
that my next step was to become an
attorney,” said Zambrano. “As an
Hispanic immigrant, I understand the
need for more Spanish-speaking attorneys. I like being able to represent
Spanish-speaking people, to give them
a voice.
So far, law school has met
Zambrano’s expectations. “I enjoy
every class and the cases we get to analyze,” said Zambrano. “The professors
are extremely knowledgeable and
experienced. I look forward to continue learning from them.”
Fellow Touro student Jorge Macias

Meet the Dean— Dean Michael A. Simons, back left, gets to know some of the first-year
students during orientation at St. John’s University School of Law in August. [Photo by St.
John’s University School of Law]

also had a career before law school. He
is interested in immigration law. An
attorney helped his family when he
was younger and he remembered him
as a role model.
“There is no better way to help
immigrants than through the law,”
said Macias. “It’s a growing field.”
Macias is adjusting to the amount of
required reading, but optimistic. “I’m
ready,” he said.
Jenna Jonassen, another first-year
law student at Touro Law, saw law
school as her “natural next step” after
working as a paralegal and court representative. She is working full-time
while attending classes. “It is not for

people who aren’t absolutely sure that
they want to be lawyers,” said
Jonassen.
St. John’s 1L Sarah Melore chose to
go to law school directly after college.
“I didn’t want to take a year off. I’ve
always wanted to be a lawyer,” said
Melore, the daughter of two social
workers. “I think law gives you the
tools that can really help people in
need. That was one of the main reasons
I chose law school.”
So far, Melore loves law school and
all of the work that comes with it. “I
feel like I belong here,” said Melore. u
Vogel is NYSBA’s media writer.
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Today’s mentors: Heroes of the next generation
By Brandon Vogel
Meeting a newly-admitted attorney
for a cup of coffee could take a half
hour of your life and set a path for
theirs.
In his inaugural address in June,
President Glenn Lau-Kee spoke of his
heroes in the legal profession. In saluting the new generation of lawyers, he
asked, “Who are their heroes? Will
they find their inspiration here [in the
State Bar]?”
One of the key questions Lau-Kee
wants to begin exploring during his
presidency is, “How do we engage the
younger generation of lawyers?”
These are not unrelated questions,
and some of the answers point to the
critical role of mentors in transmitting
knowledge and wisdom about the
practice of law gained from experience.
At a recent section meeting, LauKee noticed that there were few
younger lawyers present, which reinforced his concern that the real value
of the association—being mentored in
ways large and small—was not being
communicated to the newer generation of lawyers.
“A true mentorship, which is a
deep one-on-one relationship, is something very special, but often depends
on chance,” said Lau-Kee. “However,
an organization can structure mentorship opportunities at many different
levels to give newer lawyers the
knowledge and personal contacts that
they need to succeed. If a deeper mentoring relationship results, that is
wonderful. But there must be
participation by the newer lawyers for
that to happen.”

Good for everyone
Mentors can shape a young lawyer’s entire career.
Past President Stephen P. Younger
worked at the Office of Court
Administration for then-Chief
Administrative Judge Richard Bartlett
before he went to law school. Bartlett
encouraged him to go to Albany Law
School, where Younger met his wife.
He later clerked at the Court of
Appeals for Hon. Hugh Jones, who
had been a State Bar president. Jones
became a “father figure” to Younger
and led him to Patterson Belknap
Webb & Tyler LLP, where he has
worked since 1985.
“I was fortunate to have several
incredible mentors who shaped my
career,” said Younger. “Mentoring is
critical for everybody. Many members
of my generation have forgotten the

importance of lending a hand to the
younger generation.”
Younger has met with hundreds of
law students and young lawyers over
the years, many of whom he still contacts. While he cannot offer any jobs,
he can offer guidance and help them
make the right connections. “You get
so much pleasure out of seeing someone succeed,” said Younger. “That is
what bar associations are all about.”
In the fall of 2010, during Younger’s
presidency, the Commercial and Federal
Litigation Section launched a mentoring
program. Since then, 43 mentors have
helped 57 mentees. Mentors and mentees were matched based on their
answers to questionnaires.
Matthew R. Maron of New York
City (Tannenbaum Helpern Syracuse &
Hirschtritt LLP) co-chairs the section’s
Mentoring Committee and launched
the Mentoring Initiative with past section chair Lesley Rosenthal.
“We wanted to make sure that young
lawyers have older lawyers guiding
them,” said Maron. “Law school and
practice are two very different things.”
Maron also said that the program
helps young attorneys become active
members of the bar. “It keeps members
engaged and interested,” said Maron.
“It has worked so far. It’s been really
good for everyone.”
“Being a lawyer is not easy,” said
Maron. “It helps to have a conversation
about day-to-day practice, career
growth and how to get clients. A lot of
good benefit comes with it.”

Getting involved
Edwina Frances Martin, legislative
and budget director and counsel for
New York City Councilwoman Debi
Rose, has valued her relationship with
Younger, whom she calls “the ultimate
mentor.”
“I know I can call on him to open a
door,” said Martin, who hopes to
become a judge.
Martin still relies on lessons she
learned from Hon. Lawrence W.
Pierce of the U.S. Court of Appeals
for the Second Circuit. She clerked
for him after graduating from law
school.
“He was really focused on accuracy,
the importance of checking facts and a
high standard of excellence for all
bench memos and decisions,” said
Martin. “This was at a formative point
in my legal career. He was a very, very
strong influence.”
Meeting Robert Van Lierop also benefited Martin. They met during her
third year at New York University
School of Law, when she was an

Lau-Kee

Younger

Gold

Martin

Arthur Garfield Hays Fellow and he,
as a former Hays Fellow, guest lectured
at a program seminar. She later
worked for his small firm.
“I learned how to run a small law
firm, how to get and keep clients, and
day-to-day operations. He was a wonderful teacher and I learned an
incredible amount on many different
levels.”
Martin recalled that when she was
first appointed to the State Bar’s
Committee on Committees in 2007
she did not receive initial communications because of an incorrect email
address. Committee chair Mimi
Netter, who died in 2010, called to
invite her to the first committee meeting, which was held in Albany the
next day.
She rearranged her schedule and
took the train from New York City to
Albany. She became fast friends with
Netter.
“I learned a lot on how to run a
committee,” said Martin, who has
since co-chaired the Committee on
Legal Aid and the Steven C. Krane
Special Committee on Student Loan
Assistance for the Public Interest.
“Anything I did was with Mimi in

Maron

mind. She introduced me to people
and opened doors. She was absolutely
fabulous.”
Martin also praised Lillian Moy,
executive director of the Legal Aid
Society of Northeastern New York and
chair of the Committee on Attorney
Professionalism. When she first
became a member, Martin was director
of communications and government
relations for Legal Services NYC. Moy
Continued on page 11
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Title agent licensing bill result of section’s hard work
By Patricia Sears Doherty
After many years of discussions
with the title insurance industry and
state regulators, the State Bar’s Real
Property Law Section is proud of its
efforts in shaping a title insurance
agent licensing bill that preserves the
right of attorneys to act as land title
agents in real estate transactions.
The section’s Task Force on Title
Insurance Agent Licensing worked
closely with the State Bar’s immediate past president, David M. Schraver
of Rochester (Nixon Peabody LLP),
and governmental relations staff—
Director Ronald Kennedy and
Associate Director Kevin Kerwin—to
make sure that the agent licensing
law and regulations that become
effective on September 28 clarify the
role of those lawyers who act as title

insurance agents during real estate
transactions.
Karl Holtzschue of New York City
(Law Office of Karl B. Holtzschue)
chaired the task force. Besides
Benjamin Weinstock of Uniondale
(Ruskin Moscou Faltischek, P.C.), the
section’s immediate past chair, members are Thomas Hall of Staten Island
(The Law Firm of Hall & Hall, LLP),
Samuel O. Tilton of Rochester (Woods
Oviatt Gilman LLP) and Gerard G.
Antetomaso of Webster (Gerard G.
Antetomaso, PC).

Law’s benefits
Under the new law, all title insurance agents, including lawyers who
also are title insurance agents, must be
licensed and conform to regulations set
by the state Department of Financial
Services.

“The new law, with many consumer disclosure friendly features, will
help keep homeowners from being
shocked by all of the additional charges they see at closings. While the extra
charges are not regulated, consumers
will have the ability to comparison
shop title insurance coverage,” said
Weinstock.
“The sustained effort by the State
Bar to require disclosure will provide
significant benefits to purchasers of
title insurance and, over time, may
even result in reduced costs,” he said.
He added that the section and the
members of the task force “are quite
satisfied with the way it turned out.”

Long road to legislation
Weinstock said that that real estate
lawyers, principally in upstate communities, traditionally have acted as

Visit www.nysba.org/PSG
ba.org/PSG

title insurance agents for their clients.
The new law “is merely a legislative
codification of existing practice,” he
said.
“Lawyers who perform the same
service for their clients deserve to be
compensated for their work as title
insurance agents, provided that they
furnish the same core title services as
non-lawyer agents,” he said.
For that reason, one of the task
force’s goals was to confirm the right
of lawyers to continue to act as title
insurance agents while representing
clients in legal matters.
“We are very happy that the task
force was able to achieve this,” said
Weinstock, “and that the new law preserves the ability of lawyers to remain
title insurance agents to their clients.” u
Sears Doherty is State Bar News editor.

Gutekunst candidate for president-elect:
her platform and views

Continued from page 3
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mandatory continuing legal education
programs, law practice management
resources, insurance products, and
technological assistance to make the
practice of law easier and more rewarding. For new and transitioning attorneys, the Association can provide more
employment assistance, mentoring and
networking, to help them enter and
succeed in the legal profession.
If nominated and elected, I will
endeavor to lead our Association to
new heights, building on its many
strengths and helping all of our members reach their full professional potential while serving the public good.
Gutekunst is an independent mediator and
arbitrator in Yonkers, after spending many

years as a litigation partner at Proskauer and
a term as the Special Master for the New York
City Asbestos Litigation. She has served as
NYSBA’s treasurer and as a vice president
and member-at-large of the Executive
Committee. Gutekunst serves on the House
of Delegates, is the vice-chair of the Dispute
Resolution Section and a member-at-large of
the Commercial and Federal Litigation
Section’s Executive Committee, and is a member of NYSBA’s Committees on Legislative
Policy, Audit, Diversity and Inclusion, and
Membership. She previously served as chair
of the Membership Committee, the Committee
on Women in the Law and the Strategic
Planning Advisory Committee, among other
NYSBA positions. u

Marwell candidate for president-elect:
his platform and views
Continued from page 3

visit WWW.NYSBA.ORG/PSG today

Violence, as well as having chaired our
Working Group on Judicial
Compensation. I also have served in
leadership positions in non-profit conservation organizations. I was humbled and honored to have received the
2014 Attorney Professionalism Award
from our Association’s Committee on
Attorney Professionalism.
We need to continue to cultivate an
environment in which our members
can do good and do well. We need to
continue to support those who seek to
join or re-enter our profession, who
seek to make career changes, and to
provide opportunities to our senior
members to remain active as they move

into transitional phases of their careers.
We are privileged to be lawyers in a
society that expects its lawyers to be
leaders; and our members expect our
Association to carry forward its mantle
of institutional leadership, a responsibility that our Association so gladly
and vigorously shoulders. I would
welcome the opportunity to serve as
your President-elect.
Marwell, of Mount Kisco, is a founding
member of Shamberg Marwell Hollis
Andreycak & Laidlaw, PC. He concentrates
his practice in land use and zoning, environmental, litigation and real estate. He is a
member of the Environmental Law Section
and the Real Property Law Section. u
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Mentors can be heroes to next generation
Continued from page 9
advised her on what committees to
join that would help with access to justice initiatives.

What not to do
For a mentoring relationship to
work, a good fit is essential.
Young Lawyers Section Chair Sarah
Gold of Albany (Gold Law Firm) has
been on both sides of the mentoring
coin. Her involvement with the
Committee on Women in the Law
pointed her in the right direction of
bar activities and whom to meet. “I
give a lot of credit to that,” said Gold,
who also is treasurer of the Business
Law Section and a member of the
House of Delegates.

Conversely, while at Albany Law
School, Gold’s experience as a mentee
was more discouraging than encouraging. “It was a bad match,” said Gold.
“It was more like a dysfunctional
mother/daughter relationship.” Their
relationship ended on the second meeting.
Although she did not find a formal
mentor, she sees their potential for
young lawyers. “If you are given the
opportunity to have a mentor, you
have to at least give it a go,” said Gold.
“You’ll never know what could have
been.” u
Vogel is NYSBA’s media writer.

A job well done—The Continuing Legal Education Committee held its summer meeting on July 11 in Saratoga Springs. After the meeting was over,
chair Deborah Scalise presented an award to Joel H. Sachs, recognizing his
28 years of service with the committee. [Photo by Katherine Suchocki]
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you time
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fee and customer facility charges may apply and are extra. Optional products such as LDW ($29.99/day or less) and refueling are extra. Weekend rental period begins Thursday and car must be returned by Monday 11:59 p.m. or a higher rate will apply. A Saturday night keep is required. Coupon cannot
be used for one-way rentals; one coupon per rental. Offer may not be used in conjunction with any other coupon, promotion or offer. Coupon valid at participating Avis locations in the contiguous U.S. and Canada (excluding the New York Metro area). An advance reservation is required. Offer may
not be available during holiday and other blackout periods. Offer is subject to vehicle availability at the time of reservation and may not be available on some rates at some times. Days off coupons presented/entered during reservation are calculated at time of reservation. Renter must meet Avis age,
driver and credit requirements. Minimum age may vary by location. An additional daily surcharge may apply for renters under 25 years old. Rental must begin by 12/31/2014.
©2013 Avis Rent A Car System, LLC
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Commercial and Federal Litigation Section Profile
By Paul D. Sarkozi

Section initiatives have state and national impact
The Commercial and Federal
Litigation
Section’s mission
is to foster excellence, effectiveness and justice in
the resolution of
business disputes
in New York—
whether in state
Sarkozi
court, federal
court, arbitration or mediation.
By bringing together judges, outside
counsel and in-house counsel, our 30
committees offer our members the
opportunity to explore substantive
areas of the law in depth, learn about
important case decisions and rule
developments, and write reports and
present and attend CLEs about the
broad range of subjects that constitute
commercial litigation.
Here are just some of the projects
that our committees are working on,

and that you can get involved in, if you
join the section:
• Our Commercial Division
Committee is organizing bench-bar
programs throughout the state to
educate the Bar about the new
Commercial Division Rules.
• Our Committee on Social Media is
updating its Social Media Ethics
Guidelines, which already have
been cited in ethics opinions, and is
working on social media jury
charges.
• Our Committee on ADR and
Arbitration is working on a report
on best practices in representing clients in arbitration.
• Our Committee on Creditors’ Rights
and Banking Litigation is working
on a half-day CLE on “Enforcing the
Cross-Border Credit.”
• Our Internet and Intellectual
Property Litigation Committee is
working on a Data Breach Litigation
CLE.

• Our Committee on Hedge Funds
and Capital Markets devotes its
meetings to presentations of such
hot topic issues as high frequency
trading liability and trustee indemnification.
• Our E-Discovery Committee continues to publish its Best Practices
Guidelines and is sponsoring an
E-Discovery CLE on recent developments in the fall.
• Our Committee on White Collar
Criminal Litigation is hosting programs featuring lawyers involved in
recent high profile insider trading
and Madoff litigation.
• Our Antitrust Committee has prepared a report on the impact of
deferred and non-prosecution agreements on the Department of Justice’s
Leniency Program.
• Our Employment and Labor
Relations Committee is working on a
CLE on “What All Litigators Need to
Know about Employment Law.”

• Our Securities Litigation and
Arbitration Committee continues
to host meetings with judges, regulators and top securities litigators
and also posts a securities law
blog.
• Our Federal Judiciary Committee is
working closely with the federal district courts to organize programs to
celebrate the 225th Anniversary of the
Southern District of New York and
150th Anniversary of the Eastern
District of New York.
We hope you will join us in these
and other activities that will make you
a more informed, effective and connected business litigator. u
Sarkozi, of New York City, is section chair
and a partner at Tannenbaum Helpern
Syracuse & Hirschtritt LLP.

Section Profile

A view from the Appellate Bench: Is a complex
commercial appeal different from all others?
By Jaclyn H. Grodin
Editor’s Note: This is a condensed version of a longer article that will appear
in the Commercial and Federal
Litigation Section’s Fall newsletter.
At the Commercial and Federal
Litigation Section’s spring meeting,
former Section Chair Mark C.
Zauderer, partner at Flemming Zulack
Williamson Zauderer LLP, moderated
a program called, “Is a Complex
Commercial Appeal Different from All
Others? The View from the Appellate
Bench.” It featured judges from the
First, Second and Third Appellate
Departments, as well as the Court of
Appeals.
The distinguished panel consisted of
Hon. Victoria Graffeo (New York Court
of Appeals); Hon. Karen Peters (presiding justice, Third Department); Hon.
Helen Freedman (First Department);
Hon. Barbara Kapnick (First
Department); Hon. Karla Moskowitz
(First Department); Hon. Barry Cozier
(Second Department, retired, now at
LeClairRyan); and Hon. Thomas
Dickerson (Second Department).
The judges discussed appeals of
cases originating in New York’s

Commercial Division, including common mistakes practitioners make in
drafting appellate briefs and at oral
argument, the points judges pay special attention to in analyzing the merits
of a particular case and the practical
chances of success in an appeal of a
commercial case.

Stay on point
Of utmost importance to any appeal
is, of course, the appellate brief. Justice
Cozier, like the rest of the panel, said
he subscribes to the philosophy that
“less is more” when it comes to presenting issues on appeal, and to focus
on the core of the error at the trial court
which provides the grounds for
appeal.
Justice Peters applied the “less is
more” theme in explaining that parties
should include only the most relevant
facts in their briefs to allow the court to
drill down on the core issues, particularly in light of the general practice
among appellate judges of reading the
lower court’s decision before anything
else.
Parties looking to the Court of
Appeals for relief should focus on the
motion for leave to appeal before any-

thing else, which should not merely
“spiff up” the party’s brief from the
Appellate Division, said Judge Graffeo.
“We are looking for significant
cases, novel interests, something that
affects an industry practice. I’m not
going to mislead you. Of course, the
amount of damages, the size of the
case sometimes makes a critical difference. We are very, very interested in
keeping New York on the forefront of
international commercial and financial
matters,” she said.
So how can a practitioner turn the
panel’s suggestions into a successful
appeal?
• If the case involves a contract,
include the full text of the relevant
provisions, not just those that are
helpful to your case.
• Consider using charts or timelines to
relay the facts in particularly complex cases, for example, where there
are a significant number of related
but separate corporate parties, or a
chronology of an investment decision gone wrong, as it can allow
judges to understand the context of
the case while reading the brief.
• Be prepared for hot benches at oral
argument. Across the panel, judges

commented on their preparation
before sitting for oral argument.
Answer questions posed by the
bench directly, even if you intended
to cover that issue later in the argument.
• If you are filing in the Court of
Appeals, make sure that you meet
each of the jurisdictional requirements before you begin working on
the appeal. Ensure that you make it
clear if the case has the possibility to
affect an industry standard.
• Oral argument at the Court of
Appeals likely will involve a number
of hypotheticals. Be ready to answer
those hypothetical questions.
“[W]hat you want to be able to do is
to write a brief that persuades us that
your case is the most important case
that day, so that when we walk into the
robing room . . . the topic of the conversation among the five judges is,
‘Wow, can you believe this? This is
going to be a fascinating argument.’
You want your case to be that topic,”
explained Justice Peters. u
Grodin, of New York City, is the section’s
secretary and an associate at Tannenbaum
Helpern Syracuse & Hirschtritt LLP.

State Bar News

Sep t em b er / Oc t o b er 2014

13

NYSBA at the ABA

NYSBA powerhouse—The State Bar’s delegation to the ABA Annual Meeting in
Boston was led by Past President Mark Alcott, left, and bolstered by Betty Lugo, cochair of the State Bar’s Committee on Diversity and Inclusion, and past presidents
Kathryn Grant Madigan and Stephen P. Younger.

Two presidents—William C. Hubbard of South Carolina, left, the new president of
the American Bar Association, happily accepts congratulations from the State Bar’s
president, Glenn Lau-Kee.
Past, present, future—Seymour W. James, Jr., left, and David M. Schraver, far right,
spend some quality time with current State Bar President Glenn Lau-Kee and Carol
Ann Sigmond, president-elect of the New York County lawyers Association.

Strong finish—Outgoing ABA President James Silkenat of New York recaps the
accomplishments of his term and urges continued due diligence during the House of
Delegates meeting.

ABA reunion—The ABA Annual Meeting gave many members the opportunity to
network. Among them, L-R, Michael Neuren of Georgia; Scotty Welsh, former member of the ABA Board of Governors; Linda Klein, 2014 ABA Day in Washington chair
and former chair, ABA House of Delegates; Paulette Brown, ABA President-Elect; and
Welsh’s granddaughter, a recent Univeristy of Mississippi law graduate, living in New
York.
Supreme remarks—John C. Roberts, chief
justice of the U.S. Supreme Court, makes
timely remarks about the importance of
the rule of law and the significance of
the Magna Carta during the House of
Delegates meeting. The American Bar
Association is hosting an exhibit on the
Magna Carta and its significance to
democracy and the rule of law in several
metropolitan areas around the country
throughout the year.

[Photos by Kathryn Grant Madigan]
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Pro Bono: National Night Out becomes a personal encounter with families in need
By Gloria Herron Arthur, Director
It was a dark
and stormy
night… I know,
that is such a cliché!
Although
August 5 started
out a little cloudy
and overcast, it
quickly turned
Herron Arthur
into a dark and
stormy night, one of a succession of
violent summer storms that brought
down trees, flooded city streets and
stranded many in the Capital District.
Members of the Capital Region Pro
Bono Coordinators Committee gathered in Lincoln Park in Albany to hand
out information about free legal services for low-income residents during the
National Night Out, a celebration that
promoted community awareness and
encouraged city residents to reclaim
their neighborhoods from violence.
The committee consists of representatives from the Albany County Bar
Association, Albany Law School, The
Legal Project, the Legal Aid Society of
Northeastern NY, Prisoners’ Legal
Services, the Unified Court System’s
Access to Justice Program and the
State Bar Association..

The entrance into the inner city park
was blocked off to street traffic. Vendor
tables ringed the park. Some, like ours,
were covered by a canopy. Music was
playing and the smell of hot dogs and
hamburgers cooking on the grill drifted through the air. A multicolored
bouncy-bounce was set up at the other
end of the park. About 40 people were
in the park and laughter filled the air.
Small groups of people wandered
among the tents that held display
tables filled with information and giveaway items.

Come on in
Our booth was staffed by Eileen
Guinan, pro bono coordinator for the
Albany County Bar Association; Nic
Rangel, an Albany Law School pro
bono fellow; Dannielle Hille, my
administrative assistant; and myself.
We had pamphlets about free legal services, t-shirts and tote bags. As people
strolled by, we invited them into the
tent.
One person who stopped by our
table was a young mother, thin, with
stringy brown hair and a young baby
in what appeared to be a second- or
third-hand stroller. The baby wore a
t-shirt and pants, but no shoes or
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socks. The mother stood there, looking
frightened and very small.
After a few minutes peering at the
materials on the table, she timidly
asked if we had information about
domestic violence. In a quiet voice, she
told us how she had fled from another
state to escape an abusive relationship
and was staying with a friend.
We offered her information about
area service providers who could likely

Despite the rain, we distributed information about legal services to individuals and families who otherwise would not
have known these services were available.
assist her. Eileen gave the young
woman her card and encouraged her
to call the Albany County Bar office the
next day so that she could personally
assist her in finding the resources she
needed.
Another visitor to our booth was an
elderly, wheelchair-bound grandmother who was accompanied by her four
grandchildren. The grandmother
explained that she came to the park
hoping to pick up free school supplies
for her grandchildren, who ranged in
age from about 5 to 13 years. Their hair
was uncombed. Their clothes were
dirty and ill-fitting. We gave them each
a t-shirt and a tote bag.
Then the rain began; first a drizzle,
but quickly increasing in intensity. The
wind began to blow and we could hear
thunder rumbling in the distance.
Before we knew it, the wind was howling through the park. More and more
people crowded under our tiny canopy. Ever the optimists, we continued
talking to each one, asking if they were
aware of the free legal services available in the area, all the while hoping
the rain and wind would ease up. But
it didn’t.

Raining solutions

Pit stop—The Real Property Law Section and the Young Lawyers Section teamed up
to support Out of the Pits, an animal rescue organization dedicated to the rescue of
pit bull dogs. During the July 7 Tri-City Valley Cats baseball game at the Joseph L.
Bruno Stadium in Troy, the sections donated $10 of every ticket purchased by members to Out of the Pits. Clifton Park attorney and Program Chair Alice Breding (center) presented a check for $1,000 to Cydney Cross from Out of the Pits. [Photo by
Tiffany Bardwell]

we unsuccessfully tried to arrange
public transportation or a private
Medi-cab service for the grandmother
and her charges.
By now, we were all soaked, and
cold. Undeterred, Nic Rangel walked
in the pouring rain to retrieve her car
so they could sit in it until we figured
out how we could get them safely
home. None of our vehicles could
accommodate the grandmother’s elec-

Soon, most of the people had left. A
few stragglers remained as tables were
blown over and canopy tops were
upended by the heavy rain and wind.
The four of us, the grandmother, her
grandkids and the young mother and
her baby huddled under our canopy.
We asked the young mother if she
had transportation to her friend’s
home. She did not. They were soaked
to the bone. Dannielle’s car was parked
nearby. She drove them home.
The grandmother had no transportation either, having been dropped off
at the park by public transportation for
the disabled. For the next 90 minutes,

tric wheelchair, which could not be
folded up.
By now, the only people left in the
park were us and the man who was
dismantling the bouncy-bounce
machine. He had a large, enclosed
truck, which to our eyes, looked as if it
could nicely accommodate the grandmother’s motorized wheelchair.
Without prompting, Nic enlisted the
aid of the bouncy-bounce man, who
graciously agreed to drive the grandmother’s wheelchair to her home.
Since Nic already had the grandmother
and children inside her car, she drove
them home.
Although the National Night Out
event was rained out, we dubbed it a
success. Despite the rain, we distributed information about legal services to
individuals and families who otherwise would not have known these services were available.
We also were very fortunate to have
met the young woman and her baby
and the grandmother and her grandchildren. Our interactions with them
demonstrated the interconnectedness
between poverty and legal needs.
The next day, members of the
Capital Region Pro Bono Coordinators
Committee and the Capital District
Black and Hispanic Bar Association
launched the Back-to-School supply
drive to assist inner city children in
grades K-12.
Needed supplies include folders,
crayons, colored pencils, No. 2 pencils,
ink pens, glue, notebooks, book bags,
binders (e.g., Trapper Keepers), sweat
shirts and tee shirts.
Donations will be accepted through
September 30 and may be dropped off
at the New York State Bar Association.
Label all donations with the words,
“pro bono.” For more information,
contact garthur@nysba.org; or call 518487-5641. u
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Denison Ray awards honor legal services attorneys, programs
By Gloria Herron Arthur
One of the highlights of the 2014
Partnership Conference was the presentation of the Denison Ray Awards
to two attorneys, an organization’s
executive director and a nonprofit
organization.
Attorneys Susan Antos of the
Empire Justice Center in Albany, and
Lori M. O’Brien of Legal Assistance of
Western, NY (LawNY) in Rochester ,
and Alan S. Harris of the Legal Aid
Society of Rochester, NY, and
Prisoners’ Legal Services received the
awards on September 10 at the conference sponsored by the State Bar’s
Committee on Legal Aid. The awards
are named in memory of Denison Ray,
a career legal activist who led legal
services programs in New York and
other states.
Nominated by their peers in the
civil legal services and pro bono communities, the honorees exemplify the
passion, dedication and creativity
“Denny” inspired in the attorneys he
worked with and mentored.
Collectively, the attorneys and organizations recognized have provided
quality legal representation to lowincome and vulnerable low-income
New Yorkers for several decades.
Without these attorneys, their clients
would have been forced to go without
legal representation when challenging
the loss of some of life’s most basic
human essentials, such as food, shelter
and safety.

Zealous, holistic advocacy
Susan Antos, senior staff attorney at
the Empire Justice Center, began her
legal services career under Ray’s tutelage and has carried forward his legacy through her mentoring of
colleagues, student interns and others.
A career civil legal services attorney
and well-known statewide advocate
on behalf of low-income families,
Antos has focused her practice in public benefits law, concentrating on the
equal protection and due process
rights of recipients, especially their
right to challenge the wrongful denial,
reduction or termination of benefits.
Supervising attorney Lori M.
O’Brien of Legal Assistance of
Western, NY (LawNY) in Rochester
has earned a reputation as an exceptional staff attorney. Despite carrying
the largest caseload in the office,
O’Brien established a collaborative
partnership with other non-legal organizations to provide coordinated delivery of legal services, social work,
health, housing and other communitybased services to Rochester’s lowincome population groups.
With others, O’Brien facilitated the
delivery of in-house legal services to

veterans at veteran support centers and
coordinated services to former offenders with the local reentry services network.
In order to reach out to Rochester’s
large Somali immigrant population and
overcome difficult cultural and linguistic battles, O’Brien worked with the
Rochester City School District’s school
for Limited English Proficient students,
the Rochester International Academy.
She established a protocol whereby
social workers at the International
school call her directly whenever they
learn that a student’s family is encountering problems with access to government benefits or other legal issues.

From staff attorney to CEO
In appreciation for his more than
35-year career in legal services, Alan
S. Harris received the Denison Ray
Legal Services Director award. Harris
quickly rose through the ranks from
staff attorney, to associate executive
director, to executive director, to president and chief executive officer of
the Legal Aid Society of Rochester,
NY.
Under his guidance, the Legal Aid
Society developed specialized programs in domestic violence, housing,
Hispanic outreach, and immigration,
that greatly expanded the numbers of
clients served by the organization and
enhanced service delivery.
In a unique collaboration with
Rochester’s four other major legal services providers and the Monroe
County Bar Association, Harris
helped to bring service providers
under one roof, the Telesca Center for
Justice. That location streamlines the
delivery of vital legal services, eliminates duplication of services, and
makes it easier for low-income people
to access legal assistance and guidance.
A key component of providing comprehensive legal services in one location was persuading the various
providers to participate in a joint fundraising campaign. Today, the center is a
model of integrated legal services
delivery.
Harris also has served as a statewide
leader in not-for-profit management,
promoting fund raising for civil legal
services and has been actively involved
with the Committee on Legal Aid.

Antos

The recipient of the Denison Ray
Nonprofit Organization Award, PLS
has been a long-time advocate for
reform in the incarceration and treatment of minors and developmentally
disabled persons; the proper provision
of medical and mental health care; and
the movement for humane criminal justice and prison reform, including eliminating the use of solitary confinement.
Recently, under the leadership of
Samantha Howell, the organization’s
pro bono coordinator and outreach
attorney, PLS launched the Pro Bono
Partnership Program. The program has
increased the availability of counsel for
advocacy and litigation on behalf of
the incarcerated.
To date, more than two dozen pro
bono cases have been referred to private attorneys. Case referrals encompass a diverse range of legal issues:
challenging a paternity acknowledgement; securing a power of attorney to
enable a sister to make health care
decisions on behalf of her incarcerated
relative; successful challenges of prison

O’Brien

Harris

disciplinary proceedings which overturned years of solitary confinement
time; and cases involving freedom of
religion. u
Herron Arthur is NYSBA’s Pro Bono
director.

Prisoners’ rights advocacy
Despite its small, statewide staff of
12 attorneys spread among four offices,
Prisoners’ Legal Services (PLS) is highly proficient at leveraging its resources
to provide civil legal representation
and advocacy on behalf of New York’s
prison population – a service that few,
if any, other organizations provide.

Prisoners’ Legal Services—Front (L-R): Rosa Cohen-Cruz,staff attorney; Patricia Kane,
executive administrative assistant; Karen Murtagh, executive director; James Bogin, managing attorney; Jennifer Cunha, pro bono attorney. Back (L-R): Maureen Whitcomb, secretary;
Mik Kinkead, staff attorney; Sophia Heller, staff attorney; Matt McGowan, staff attorney;
Samantha Howell, director of Pro Bono & Outreach; and Hector Nayo, comptroller.
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Here at the Bar Center

Outstanding achievement—Daniel McMahon, director of the State Bar’s CLE Publications
Department, and Patricia Stockli, associate director, accept the Award of Outstanding
Achievement for its New York Lawyers Practical Skills Series, from the Association of
Continuing Legal Education (ACLEA) in August.

Award-winning series—ACLEA presented its international Award of Outstanding
Achievement to the State Bar for its “New York Lawyers Practical Series,” which was exhibited during the conference.

Are you feeling overwhelmed?
The New York State Bar Association’s Lawyer Assistance Program can help.
We understand the competition, constant stress, and
high expectations you face as a lawyer, judge or
law student. Sometimes the most difficult trials
happen outside the court. Unmanaged stress
can lead to problems such as substance abuse
and depression.
NYSBA’s LAP offers free, confidential help.
All LAP services are confidential and
protected under section 499 of the
Judiciary Law.

Still practicing—Maxwell S.
Pfeifer of the Bronx, a former
State Bar president, receives
applause from colleagues during
the House of Delegates dinner in
Cooperstown. Pfeiffer, 87, began
practicing law on June 28, 1949
and still serves clients 65 years
later. [Photo by Marty Kerins, Jr.]

NEW YORK STATE BAR ASSOCIATION
LAWYER ASSISTANCE PROGRAM

Call

1.800.255.0569
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“Standard” interns—Pryor Cashman LLP hosted a reception sponsored by the State Bar’s Corporate Counsel
Section’s Diversity Committee to honor the Class of
2014 Kenneth G. Standard Program Interns and their
host companies. L-R: Past president Kenneth G.
Standard, for whom the program is named, with
interns Jakarri Hamlin, NYU Law School/Pepsi; Susan
Rhee, CUNY Law School/AllianceBernstein; Anita Yee,
Brooklyn Law School/Visiting Nurse Service of NY, Bar
Foundation Fellowship; Alif Mia, Fordham Law School/
Pitney Bowes; Ryan Cloutier, Fordham Law School/
Salesforce.com; Ashley Dougherty, Albany Law School/
ACE Group; Christina Arriaga, Albany Law School/
NYSTEC; David Rothenberg, Committee Chair/Goldman
Sachs Family Office; and Neera Roopsingh, Albany Law
School/ACE Group. [Photo by Ray Tamarra Photography]

Sep t em b er / Oc t o b er 2014

17

18

S e p te mb e r/Octo b er 2 0 1 4

State Bar News

Law Practice Management
By Katherine Suchocki, Director

Key privacy and information security issues impacting the practice of law
Your computer
and your smartphone have
transformed the
practice of law.
Have you been
in practice long
enough to
remember when
the first fax
machines came
out? Do you
Suchocki
remember when
you first started
receiving emails from clients? Do you
remember designing your firm’s first
website?
The next generation of lawyers has
never worked in a world without email
and the Internet. This brings into play a
whole host of issues with keeping client
information secure and confidential.
I sat down with John R. McCarron,
Jr., the co-chair of the Law Practice
Management Committee. He recently
presented the Law Practice
Management Committee-sponsored
program, “Safe-Guarding Client
Information: Basic Data Security
Training for Lawyers,” and provided
some basic tips on safeguarding client
information.

You need a written data
policy.
Create a written data policy and
start following it. The data policy
should apply to computers, laptops
and desktops, office and home use,
mobile devices, cellphones, smartphones, tablets, eReaders, netbooks.
The policy also should apply to network use, including Wifi in the office,
at home and public Wifi. A backup
policy and use of the cloud also should
be outlined.

Password protection
The best data security in the world
can be overcome in seconds by these
all-too-common practices: post it notes
with your passwords on them placed
on your monitor, your laptop, under
your keyboard or mousepad; not locking your doors; leaving laptops, tablets, cellphones in unsecure places; and
letting children use computers or
devices that have your secure data on
them.
Serious password management
should be a bedrock principle in your
data security policy. Do not make all of
your passwords the same. Even better,
do not make them yourself at all.
Utilize a random password generator. Choose long passwords (12+ characters, utilizing upper and lower case

letters, numbers and symbols where
possible). Password storage programs,
such as Keepass and
LastPassRoboform, do a great job of
helping create random passwords and
managing them. Just make sure your
master password is secure—and
change it often.
Don’t use your web browser’s password storage function, its inherently
insecure and its security easily defeated once your computer’s login security
is defeated.

password. This is a minimum “reasonable” step that should be taken to safeguard the data on it. Allowing
children to use your phone as a gaming device when it has access to client
data, is a bad idea.

Track your stuff
Employ device tracking technology.
If you misplace/lose your phone, most
devices now have software built in that
allows you to track the phone via GPS,
send messages to the phone asking for

Create a written data policy and start following it. The data policy
should apply to computers, laptops and desktops, office and home use,
mobile devices, cellphones, smartphones, tablets, eReaders, netbooks.
Encryption
Encryption is the conversion of data
into a different form (ciphertext), that
cannot easily be read/understood by
unauthorized individuals.
This sounds much more complicated than it really is. Encryption software
will take care of all “heavy lifting.”
Once employed properly, only the person with the encryption key (password) will be able to access any of the
encrypted data.
Do not take this lightly. If you lose
your password/key, you will likely
lose access to all of your data. There is
no “back door” to encryption. Make a
backup of the key and keep it safe.

Securing your computer
Up-to-date anti-virus protection is
relatively inexpensive or free. Be sure
your version is the latest. Secure your
machine with a strong password and
change it often. Keep your operating
system up to date. This includes
deploying Windows updates in a reasonable time frame. Keep your programs up to date.

Portable hard drives/thumb
drives
A portable hard drive/thumb drive
probably can carry a small- to midsized law firm’s entire client file directory. This should scare you.
What happens when you copy all of
these files onto an external drive and it
gets lost or stolen? Portable drives never
should carry client data without being
encrypted. There are external storage
products that can be purchased which
have built-in encryption mechanisms.

Your mobile device
If you have a smartphone (especially if it is synced to your email, contacts,
calendar, etc.), be sure to employ a

its safe return, wipe the phone data
remotely, or have the phone auto-wipe if
the password challenge is not met more
than a certain number of times in a row.

Do you use wireless in the
office?
Do you use a wireless connection at
home? Probably. Make sure, at a minimum, you employ an encryption key so
that only people who are given the key
have access to your network. Use longer
keys and change them regularly. Do not
leave the router unsecured. Change
default passwords. Hide the SSID (network name) from being broadcast.
Do you use wireless in the office?
This used to be frowned upon, but
sometimes is a necessary evil. If you
must deploy wireless in your office,
hire the services of an IT professional
who can solidify your wireless (and
wired) network.
Only use professional grade equipment with professional grade encryption. Consider keeping your wireless
access as a separate network with no
access to client data. Have a separate
wireless network for guest access.

Do you use public wireless
hotspots?
Make sure that you employ good
local security on your computer.
Antivirus and firewall software (builtin firewall is more than sufficient, but
make sure you have it turned on.)
Keep your system secure by keeping
all of your software up to date.
Allow Windows Update to run
automatically so you always have the
lastest security patches. Make sure you
keep your office suite updated
(Microsoft Office updates with
Windows Update) as well as utility
programs and plug ins such as Adobe
Acrobat, Flash, etc.

Most public hotspots are insecure,
so make sure that any data you send
over them is through a web browser
that is using an encrypted connection.
An encrypted connection is indicated
by the web URL starting with “https”
and the browser displaying a padlock
icon within the address bar.

Your backup policy
If you don’t back up your data
every day, you are asking for trouble.
Backup is easy, and cheap.
Choose the right methodology for
your needs and size. If you back up to
external media, encrypt the backup.
Most backup software does this automatically. Cloud-based backup is
growing in popularity.
The best backup methodology is the
one that occurs, automatically, daily,
and notifies you if there is a problem.
Set it and forget it. Periodically, do a
“test restore” to see if the backed up
data is actually accessible.

The “Cloud”
Choose a reputable cloud-based
provider. Read the service agreement.
Where is your data being stored physically? What does the provider do in the
event of a data subpoena?
Learn about data escrow and copying your data to a third party provider
in case there is a problem accessing it
through the cloud provider. Consider
encrypting your data with your own
encryption method while storing it at
the cloud provider.
Storing data in the cloud can be
more secure than storing it locally
(proper due diligence required).
Software stays up to date. Your cloud
provider has a team of security experts
that likely uses the same grade encryption as your online banking.
Things to look for in your cloud provider: profitability, their business
model and history; ISO 27001
(Information Security Management
Systems Standard); verisign secured;
McAfee Secure; or TrustE badges.
These show daily security and penetration testing by third party security
experts. Look for these icons on the
login page.
For more information on data security
for lawyers, visit www.nysba.org/LPM.
The LPM Committee will present a
full-day “Summit on Hot Topics in
Law Practice Management” on
November 20, themed on security concerns for law firms. Co-sponsored by
the Corporate Counsel Section, it will
feature an all-star panel of speakers.
Learn more at www.nysba.org/
HotTopicsinLPM. u
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Governmental Relations: Access to justice threatened again by federal sequester
By Ronald F. Kennedy, Director
In 2012 and
2013, this column
covered the
impact of sequestration, known as
“the Sequester”
— the mandatory
across-the-board
cuts in the federal
budget—on the
Ron Kennedy
practice of law
and access to justice. It is necessary to provide a brief
update on this issue because, unfortunately, reemergence of the Sequester is
looming as a serious threat to the federal judiciary, practitioners and their
clients.

Background
The 2011 Budget Control Act (BCA)
was enacted to reduce the federal government’s discretionary and mandatory spending by $1.2 trillion between
2013 and 2021.
The BCA established specific budget
goals that had to be met in order to
avoid the Sequester. But, Congress
failed to pass a budget that met those
goals.

Despite calls from every corner of
the economy for federal policymakers
to prevent implementation of this
extreme budget mechanism, the
Sequester and its massive cuts took
effect on March 1, 2013.
As a result, the Judicial Conference
of the United States reported that the
federal judiciary’s budget was reduced
by $350 million. Separately, tens of millions of dollars were cut from Legal
Services Corporation (LSC) programs.
The State Bar leadership maintained
that the Sequester’s cuts would have
had devastating long-term impact on
the federal court system and the LSC.
In his September 2012 op-ed to the
New York Law Journal, then-President
Seymour W. James Jr. was among the
first bar leaders to highlight that such
cuts would undermine access to justice, public safety, and the confidence
of individuals and businesses in our
federal courts as a premier forum for
resolution of commercial disputes.
Further, the cuts would have severely hampered the effectiveness of LSCfunded programs in providing
assistance to military veterans, domestic violence victims, victims of natural

disasters and many others in need of
help via the justice system.
James stated that the impact of the
cuts on our nation’s judiciary and
legal-service providers could easily be
overshadowed by “the cacophony of
voices clamoring to preserve funding”
for their own particular interest.
Therefore, it was a priority for the State
Bar to ensure that the legal profession’s
message was not lost in the clamor.
Immediate Past President David M.
Schraver and current President Glenn
Lau-Kee continued to carry the State
Bar’s message on this issue to New
York’s congressional members.
In December 2013, a two-year budget deal was reached (PL 113-67), providing relief from the cuts for the 2014
and 2015 fiscal years and putting off
further action on this issue until the
2016 fiscal year, which begins on Oct.
1, 2015.

Update
Although some members of
Congress have discussed publicly the
need to reach more agreements to
adjust the across-the-board cuts,
Congress is reportedly “unlikely to

tackle [further] Sequester relief until
2015.”
Once again, although the 2016 fiscal
year may seem far in the future, it is
clear that many large, high-profile
companies and interest groups are lining up and arguing for relief from the
Sequester. National defense contractors, the health care industry, and
transportation entities, to mention only
a few, are starting to make their cases
for exemption—or as the budget
wonks in Washington would say,
“anomalies”—from the Sequester.
People and groups throughout the
justice system should be prepared for
the potential that the Sequester and its
cuts may again take effect. Without
further action by Congress, the cuts
will take effect on Oct. 1, 2015. The
State Bar will monitor developments
on this important issue and again
carry our message to federal policy
makers.
Further updates on this issue will be
provided through this column as
appropriate. For more information on
this topic, go to: www.nysba.org/
sequestration. u

TECHLEX
By David Adkins

How to protect yourself from hackers should be ‘Job #1’ for members
In August, a
Russian hacking
ring obtained 1.2
billion user name
and password
combinations and
more than 500
million email
addresses from
more than 420,000
Adkins
websites.
With that
much information, assume you are one
of the individuals whose information
has been compromised. While exposing this data may not seem as bad as
having your credit card information
compromised, it could be used to
access your Internet accounts. If you
use the same user name and password
on many sites, you should be even
more concerned.
For example, if a site that was compromised disclosed your email address
and a password you use for other
Internet accounts, those accounts—and
your email messages—could be
hacked. Attorneys have an obligation
to protect client confidentiality, and

email communications are one area of
potential exposure.

Protection how-to
Your first step when a breach this
large is reported is to change your
password. More importantly, use different and complex passwords (upper/
lowercase, numbers and special characters, non-dictionary words) for your
most important accounts. This makes
the job of hacking your account harder,
and if one account is compromised, it
only impacts your accounts that use
that password.
It is good practice to change your
password at least every six months,
but more often is obviously better.
If you have moved your email to the
cloud by using services like Microsoft
365 or Google mail, remember that
anyone connected to the Internet—
anywhere in the world— could compromise your account.
It is easy to figure out your email
address. It is on your business card,
website, LinkedIn profile, and perhaps,
in your social media information. All
that’s left is to try to guess your pass-

word and which service you use.
Hackers use automated software to
discover hundreds of possible combinations in less than a minute.
(For more security tips, read the Law
Practice Management column, “Key privacy and information security issues impacting the practice of law,” on Page 18.)

Old is out
In recent years, we have seen enormous changes in the practice of law
produced by the technology resources
that attorneys use in their daily practice. Today, no one practicing law can
exist without at least an email address
and a desk computer/tablet/laptop.
We used to FAX, now we scan and
attach documents, and sometimes they
stay in a digital form.
Recently, the State Bar rolled out an
online technology community to consider this intersection of technology
and the practice of law. We’ve already
begun to post resources, including the
Commercial and Federal Litigation
Section’s Social Media Ethics
Guidelines, to help our members use
technology. The guidelines also can be

found at www.nysba.org/
FedSocialMediaGuidelines.
These guidelines cover issues such
as:
• Attorney advertising
• Furnishing legal advice through
social media
• Review and use of evidence from
social media
• Ethically communicating with clients
• Researching social media profiles or
posts of prospective and sitting
jurors and reporting juror misconduct.
On the technology community webpage, you’ll also find links to video
tutorials for services, such as Fastcase,
our free legal research member benefit.
This fall, the State Bar is increasing
its focus on practice, technology, and
attorneys’ ethical obligations. I encourage you to visit the NYSBA Technology
Community and subscribe so you can
receive updates as this resource
expands. u
Adkins is NYSBA’s chief technology
officer.
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Lawyer Assistance Program: New study presents new possibilities for lawyer well-being
By Patrick McKenna and Patricia Spataro
What is the difference between a
happy lawyer and
an unhappy lawyer? Sounds like
the beginning of a
bad lawyer joke,
doesn’t it? But,
the fact that many
lawyers are very
Spataro
unhappy is nothing to joke about; it is a serious issue
confronting the profession.
According to a study done by
Florida State University Professors
Lawrence Krieger and Kennon
Sheldon, the results of which are compiled in a report released in February
entitled, “What Makes Lawyers
Happy: Transcending the Anecdotes
with Data from 6,200 Lawyers,” the
difference between being a happy lawyer and an unhappy one lies in attitudes and values.
Krieger and Sheldon discovered that
lawyers who find a career path that
allow them some control over their
daily work, the opportunity to connect
with colleagues and to do work they
feel competent doing are most likely to
be happy and enjoy practicing law.
In fact, feeling connected, competent
and autonomous was nearly four times
more predictive of happiness than

income, and five times more predictive
than class rank. Similarly, lawyers who
valued meaningful work were significantly happier and less prone to
depression than lawyers with higher
incomes.
In other words, the intrinsic value of
service to others will facilitate a happy
career much more so than the extrinsic
value of a big paycheck.
Misplaced priorities early in the
career of a lawyer can send a person
down the wrong path. Once upon a
time, the goal of being a high-income
attorney was to enable a person to live
well. But now, the outstanding debt
that new lawyers are saddled with
after law school makes considering
money more of a necessity.
This can drive new lawyers into jobs
that compromise their emotional
needs. Life as a lawyer is demanding
and stressful. Starting off on the wrong
foot can only make matters worse. But,
as you can see, there are many factors
driving career path decisions.
As we’ve known for some time, the
stress of being a lawyer can jeopardize
a lawyer’s mental health. It contributes
to the high rate of alcoholism and
depression experienced by members of
the profession. Krieger and Sheldon’s
study clearly directs attorneys to guard
their emotional well-being; and in

doing so, they have a better shot at a
happy career.
The trove of new data and findings
may facilitate a shift in the legal profession toward a more proactive and positive approach to developing and
supporting lawyer well-being. The
Krieger-Sheldon Report is the largest
and most detailed study of its type.
To place the report in historical context, it is instructive to review other
lawyer well-being studies. The obvious
recurring theme is that the legal profession has a serious and prevalent
well-being problem that is manifesting
in a growing number of maladies,
behaviors and habits.
But, while these studies conclude
that far too many lawyers are dangerously unhealthy and unhappy and
professional implications are dire, little
is offered by way of solution. Despite a
broad consensus that this downward
trajectory in well-being bodes ill for the
entire profession, we are fighting it
mainly by identifying and responding
to individual crises.
It seems to be human nature to
ignore problems until they are so out
of proportion that denying them is no
longer possible. The suggestions that
prevention and early intervention as
solutions emerging from this study are
like fresh air for lawyer assistance.

For 25 years, NYSBA’s Lawyer
Assistance Program (LAP) has been a
strong proponent of preventing problems. We are grateful to Krieger and
Sheldon for proving our theory and
clarifying that what’s important has
more to do with intrinsic values than
extrinsic motivators. The results of this
study will give our message of selfcare more credibility.
The LAP remains steadfast in our
mission to help those in crisis. But, we
are very excited about having facts and
proven strategies to promote wellbeing as a way not only to prevent serious mental health problems but, also,
to enhance the quality of work life for
lawyers.

Webinar scheduled
Join us on September 30 from 2–4
p.m. for a CLE webinar: a panel of
speakers, including Professor Krieger
(yes, that report co-writer) will discuss
the findings and applications of this
landmark study. More information
about this CLE can be found at www.
nysba.org/SeptemberLAPCLE. u
McKenna is a member of the Lawyer
Assistance Committee and the Judicial
Wellness Committee. Patricia Spataro,
director, Lawyer Assistance Program, can
be reached at 800-255-0569.

Enhance Your Practice with

New York Lawyers’ Practical Skills Series . . .
Written by Attorneys for Attorneys.
Includes Forms
Winner of ACLEA’s International Award for Outstanding Achievement!

on CD

Help us celebrate winning this international award with a 35% discount on this best selling series!
Use coupon code PUB2238. Offer expires October 10, 2014.

To order call 1-800-582-2452 or visit us online at www.nysba.org/pubs
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The Bar Around The Corner: Brooklyn Bar Association

Address/Phone: 123 Remsen Street,
Brooklyn, NY 11201-4212;
718-624-0675
Website: www.brooklynbar.org
Founded: 1872
Number of members: 2,000
Brief Association Vision: The
Brooklyn Bar Association’s (BBA) primary purpose is to promote professional competence among attorneys
and increased respect for the legal system.
The BBA’s Lawyer Referral Service
(LRS) provides referrals in multiple
practice areas. We advance leadership
and promote opportunities for success
through our networking opportunities
and our sections and committees,
which focus on improvements in the
practice of law. We also provide continuing legal education.
Our belief that justice is achieved
through the integrity, honor and courtesy of the members of the legal profession is the foundation of our
association.
Brief History: Founded by the civic
leaders of the City of Brooklyn (prior
to its incorporation into New York
City), the BBA has been housed in a
Brooklyn Heights brownstone since
1918, which was significantly renovated in 1968 to include a first floor auditorium. The space holds a Westlaw/
Internet law library center, client meeting rooms, the LRS call center, our
growing CLE department and the BBA
Volunteer Lawyers Project. All public
spaces in the bar center have password-protected Wi-Fi service.

What is your association’s favorite
meeting location? The headquarters
building, located within walking distance of all federal, state and New York
City courts, has become the “second
office” for many members, who attend
lunchtime and evening committee and
section meetings and the more than 40
live CLE courses offered in our auditorium and Board of Trustees room.
In part because of its location so
close to the Brooklyn courts complex, it
is the gathering place for the monthly
meetings of the Brooklyn Women’s Bar
Association, the Kings County
Criminal Bar Association, the Nathan
R. Sobel - Kings County American Inn
of Court, as well as special events hosted by The Cervantes Society, the
Catholic Lawyers Guild of the Diocese
of King’s County and the twice-amonth Tuesdays with Talmud lunchtime class produced by the Brooklyn
Brandeis Association
What is your association’s most
popular outing / social event? The
BBA and its Foundation have a number of annual signature events, which
bring together the entire Brooklyn legal
community.
The largest event is the Foundation
Annual Dinner, held in early December
at the New York Marriott at the
Brooklyn Bridge Hotel. Each April, the
Association hosts Judiciary Night in
the bar center’s auditorium, featuring
the newly elected and appointed federal, state and city judiciary members, as
well as the supervising and administrative judges and bar leaders. We have
established a new tradition of hosting
a Legislators Night in January. In early
spring, we host the Hon. Theodore T.
Jones, Jr. Memorial Golf Outing at the
Colonia Country Club.
What is your association’s most
pressing concern regarding the legal
profession? Despite the coordinated
efforts of the courts and the organized
bar, access to justice continues to be
among the most pressing challenges to

Congratulating a president—The Brooklyn Bar Association gave the oath of office to its
new president, Rebecca Rose Woodland, on June in the Ceremonial Courtroom of the
Brooklyn Borough Hall. She receives congratulations, left to right, from State Bar President
Glenn Lau-Kee, Past Brooklyn Bar President Steven D. Cohn, Hon. Lawrence Knipel and
Brooklyn Bar First Vice President Hon. Frank R. Seddio.

the legal profession. To combat this
problem, our ABA award-winning LRS
has grown and operates a call center
Monday through Friday from 9 a.m. to
5 p.m. Brooklyn residents also can
request an online consultation.
Aware of the enormous indigent
population in our county, the BBA
Volunteer Lawyers Project (VLP) provides legal representation throughout
the borough. Housed in our bar center
for the past 23 years, our members
work as volunteers and the BBA provides in-kind and financial support.
Working in conjunction with local
legal service providers and government entities, evening public education
law classes, held in the bar center, are a
core component of our programming.
This program received the New York
State Conference of Bar Leaders 2013
Bar Leaders Innovation Award.
What is your association’s goal for
next month? Next year? Building on

last year’s work in public outreach, we
will continue our public education programming. President Rebecca Rose
Woodland, who was installed as the
99th president of our Association and
Foundation in June, has met with elected officials about doing direct outreach
to the community, educating the public
about the LRS and VLP programs
available to Brooklyn’s residents.
At the Third Annual Hon. Theodore T.
Jones, Jr. Memorial Golf Outing, we will
present the First Annual Hon. Theodore
T. Jones, Jr. Memorial Scholarship.
What are your association’s most
important current projects/ initiatives? As mentioned above, the public
outreach to residents and their education on legal rights is the most important initiative and the main public
interest goal of the organization.
The Bar Around The Corner is a project
of the New York State Conference of Bar
Leaders, www.nyscbl.org. u

New officers launch Conference of Bar Leaders 2014 – 2015 term
The New York
State Conference
of Bar Leaders
began its 2014 –
2015 term with a
new chair and
vice-chair of the
Conference’s
Executive
Council. Six new
Herrmann
members also
were appointed to the council, effective
July 1.

Diane Herrmann of Schenectady, who
for several years served as executive
director of the Schenectady County Bar
Association, became chair of the
Conference for two years. Herrmann is
an administrative law judge for New
York state and succeeds Karla Wilsey
of Rochester (Abrams, Fensterman,
Fensterman, Eisman, Formato, Ferrara
& Wolf, LLP). Wilsey will serve on the
Council as immediate past chair.
“I was pleased with the opportunity
to work with Karla during the last two

years,” said Herrmann. “She provided
valuable insight through the programming and outreach we did, which reinforced why bar associations need
strong and committed leaders during
these challenging times.”
“I thoroughly enjoyed connecting
with bar leaders from across the state,”
said Wilsey. “They are a group of dedicated people who believe in their mission to serve association members and
the community at large.”
Herrmann begins her tenure with a

new program—an in-depth retreat for
bar executive directors during the State
Bar’s Annual Meeting in January 2015.
“For the Conference to be effective,”
said Herrmann, “we want to develop
strong ties with associations that have
executive directors, who are facing a lot
of pressure in terms of member recruitment and retention. This afternoon-long
program will help directors address
some of their organizational concerns.”
Continued on page 22
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Seeking nominations for Annual Meeting awards
Your star colleague could earn a
prestigious award recognizing his or
her achievements during the 2015
Annual Meeting. But, only if that star
is nominated before the award deadline closes.
Various State Bar sections and committees will honor outstanding lawyers
for their contributions to the profession
and the public at the 2015 Annual
Meeting. Nominations for several
awards are open now.

Kay Crawford Murray
This award recognizes attorneys
who value diversity and help women
attorneys to succeed.
The award, sponsored by the
Committee on Women in the Law, is
named for past committee chair Kay
Crawford Murray. She raised awareness of women’s issues and advocated
for a model childbirth and parenting
policy for law firms.
Nominees can be attorneys who
either have had a distinguished legal
career or who are up-and-comers.
Nominees must be active members of
bar associations that advance the professional and personal development of
women attorneys; actively mentor
women attorneys; and contribute substantially to diversity in the legal profession.
Nominations are due October 24.
Applications are available at www.
nysba.org/womeninthelaw. Send
them to the Committee on Women in
the Law, New York State Bar
Association, One Elk Street, Albany,
NY 12207, faxed to 518/463-8527, or
email rryan@nysba.org.
The award will be presented at the
committee’s luncheon on Jan. 27, 2015.

Ruth G. Schapiro Memorial

Attorney Professionalism

Haywood Burns Award

The Committee on Women in the Law
also will honor a member who has made
a noteworthy contribution toward
addressing issues of concern to women,
including domestic violence, child abuse,
bias, health care and gender equity.
The award honors the committee’s
first chair, the late Ruth G. Schapiro.
Past recipients include former Chief
Judge Judith S. Kaye and past State Bar
presidents Maryann Saccomando
Freedman, M. Catherine Richardson
and Kathryn Grant Madigan.
Nominations are due October 24.
Applications are available at www.
nysba.org/womeninthelaw. Send them
to the Committee on Women in the Law,
New York State Bar Association, One Elk
Street, Albany, NY 12207, fax to 518/4638527, or email rryan@nysba.org.
Current committee members are not
eligible.

With this award, the Committee on
Attorney Professionalism recognizes a
member for extraordinary dedication
to clients, unwavering commitment to
promoting respect for the legal system
and exemplary ethical conduct, and as
a role model for competence, good
judgment, integrity and civility.
The award shines a light on practicing attorneys who are especially valued by their clients and colleagues. It is
not a lifetime achievement award.
Nomination forms are available on
the committee’s website, www.nysba.
org/AttorneyProfessionalism. They
should be postmarked by November
14 and returned to the Committee on
Attorney Professionalism, New York
State Bar Association, One Elk Street,
Albany, New York 12207.
The award will be presented during
the House of Delegates dinner on Jan.
29, 2015.

Dean W. Haywood Burns, the former head of the City University of
New York School of Law, was an advocate for civil rights and for the powerless, especially in South Africa.
This award is presented to an individual whose contributions to New
York reflect Burns’ commitment to the
struggle for equality and justice.
Nomination forms, due November
21, are available at www.nysba.org/
civilrights. Send them to Bridget
Donlon, Bar Services Department, New
York State Bar Association, One Elk
Street, Albany, NY 12207 or bdonlon@
nysba.org. Non-attorneys can be nominated. Self-nominations will not be
accepted.
The award will be presented at a
reception on Jan. 29, 2015.

Outstanding Young Lawyer
The Young Lawyers Section’s
Outstanding Young Lawyer Award
recognizes an attorney who has practiced less than 10 years and has rendered outstanding service to both the
community and the legal profession.
These activities may include, but are
not limited to, pro bono service, service
to bar associations and community organizations, and activities that enhance the
profession and benefit the public.
Nominations—forms can be found
at www.nysba.org/oyl—must be postmarked by November 7. Send them to
the Outstanding Young Lawyer Award,
c/o Tiffany Bardwell, New York State
Bar Association, One Elk Street,
Albany, NY 12207, or email tbardwell@
nysba.org.

Real Property Section
Professionalism Award
Over the years, the Real Property
Law Section has honored individual
real estate practitioners with its
Professionalism Award.
Nominees should possess: a continuing civility and appreciation for
others in her/his practice; an outstanding level of competence, legal ability
and achievement; a strong contribution
to the development of the practice of
law; and involvement in bar activities.
There is no nomination form. Please
submit letters and endorsements to
Peter Coffey—Chair, 224 State Street,
Schenectady, New York 12305 or email,
pcoffey@ecmlaw.com.

Conference of Bar Leaders
Innovation Awards
Nominations for the New York State
Conference of Bar Leaders Innovation
Awards will be accepted until
November 21.
The awards honor local bar associations for their innovative and timely
professional and public service programs.
Nominations will be evaluated for
their effect on the bar and/or the public; ingenuity and creativity in planning the project; and the scope of the
project in relation to the association’s
resources.
Nomination forms are available on
the Conference’s website, www.nyscbl.
org. Awards will be presented at a
breakfast on Jan. 30, 2015. u
–Brandon Vogel

Conference of Bar Leaders welcomes new officers for 2014-2015
Continued from page 21
Council member Deborah L.
Martin of New
York City (Quinn
Emanuel
Urquhart &
Sullivan, LLP)
was elected vicechair for a oneyear, renewable
Martin
term. She is the
Region II deputy director of the
National Bar Association, the oldest
black bar association in the country,
and has held that position since July
2012. She is a former board member of
the Metropolitan Black Bar Association
and served as its chief of staff from
2010-2012. Martin is a member of the
State Bar, Association of Black Women
Attorneys and the Asian American Bar
Association of New York.

“I’m honored to be a part of this
excellent organization for bar associations across the state,” said Martin.

Executive Council changes
Six people joined the 15-member
Executive Council as of July 1.
They are Clotelle Drakeford of
Hudson, representing the Third
Judicial Department; Paula Edgar of
New York (New York Law School),
representing the First Department;
Fatimat O. Reid of Rochester
(Rochester City School District), representing the Fourth Department; Mary
Loewenguth of Rochester (Monroe
County Bar Association), member-atlarge; Hon. Bernice Siegal, Jamaica
(Supreme Court of New York, Queens
County), president and representative
of the Network of Bar Leaders; and
Keith Soressi, Mineola (Nassau County

Bar Association), the Council’s executive director representative.
State Bar President-Elect David P.
Miranda of Albany (Heslin Rothenberg

CONNECT WITH NYSBA
Visit us on the Web:
www.nysba.org
Follow us on Twitter:
www.twitter.com/nysba
Like us on Facebook:
www.facebook.com/nysba
Join the NYSBA LinkedIn group:
www.nysba.org/LinkedIn

Farley & Mesiti P.C.) also serves on the
Council for a one-year term. A complete list of Executive Council members is available at www.nyscbl.org. u
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The New York Bar Foundation
By The New York Bar Foundation President Cristine Cioffi

Immigrant mother is a US citizen thanks to your generosity
Because of
your generosity,
Nallaris just
became a United
States citizen. Her
face lights up as
she talks about
how this came
about. And, it
started with a
Cioffi
grant from The
New York Bar
Foundation to the Legal Aid Society of
Northeastern New York, for
Immigration Legal Services.
She is a small woman, in her 30s.
She hardly looks old enough to drive,
but she is a fiercely determined single
mother of five daughters. She was
born in the Dominican Republic, and
came to the U.S. in 1999.
A few years ago, she and her family
were hastily evacuated from their
Albany home when a fire in the building next door started to spread. They
had no opportunity to grab possessions or paperwork. They never
returned to their home: it was so badly
damaged by fire and water that it was
demolished the next day.
While her family escaped with their
lives, they lost all legal documentation,
and feared deportation. Nallaris’ simple prayer was: “Please God, help
me.”
She approached the Legal Aid
Society hoping they could help her
renew her green card to allow her
family to stay in Albany. Her kids
were well-adjusted and thriving; the
ones who were old enough were
able to attend school here. She was
determined to stay, in spite of the
fire.
When she met with Legal Aid
Attorney Brian Wang and he told her
she was eligible to apply for citizen-

ship, she was completely taken by surprise. Citizenship was an ultimate
dream. Brian was offering this opportunity here and now, as a reality. She was
game to try.
Although English is her second language, she studied hard for the citizenship test. Her school-aged children
helped her study. Attainment of citizenship for Nallaris became a family
project. She nailed the test. In Brian’s
words, “She passed with flying colors!”
Nallaris radiates joy as she speaks of
this accomplishment. Her gratitude
towards Brian and the Legal Aid
Society is evident, as she tells her story.

She exhales with relief as she marvels
out loud: “Now I am going to be part of
the United States!”
The prayer of this young woman,
offered in desperation from the rubble
of her home, was indeed answered.
And it took a team: the legal expertise
of Brian Wang, the Immigration Legal
Services program offered by The Legal
Aid Society of Northeastern New
York, Nallaris’ stubborn determination…..and fundamentally, your contribution to The New York Bar
Foundation, which enabled us to make
this grant.
You are indeed, the answer to a
prayer. u

Celebrating citizenship—New U.S. citizen Nallaris, right front, celebrates becoming a U.S.
citizen with her daughter, Rochely, left. With them are Brian Wang and Marlene Morales of
the Legal Aid Society of Northeastern New York, for Immigration Legal Services, the attorneys who assisted them. [Photo by Drea Leanza]

Foundation seeking
grant applications
The New York Bar Foundation
is accepting grant applications. It
needs State Bar members’ assistance in generating applications
from across the state. Members
know the legal needs of their
neighborhoods and the organizations that provide legal services;
both are instrumental to publicizing the grant opportunities.
The grant program assists organizations with law-related projects
that: facilitate the delivery of legal
services to those in need; improve
the justice system and the law;
enhance professional competence
and ethics; and increase public
understanding of the law.
Previous grantees include:
Association of New York State
Youth Courts, Bellport Area
Community Action Committee,
Inc., Bethlehem Youth Court, Inc.,
Brennan Center for Justice, Capital
District Women’s Bar Association
(CDWBA) (Immigration Legal
Network), Center for Court
Innovation/Fund for the City of
New York (Harlem Youth Court),
Gay Men’s Health Crisis, Genesee
County CASA for Children,
LatinoJustice PRLDEF, Lawyers
for Children, Child and
Adolescent Treatment Services,
and Catholic Charities
Community Services.
The application deadline is
October 1.
Grant applications and guideline information is available at
www.tnybf.org/ApplyforGrant.
Contact Deborah Auspelmyer
at dauspelmyer@tnybf.org or 518487-5651, for information. u

N E W Y O R K S TAT E B A R A S S O C I AT I O N

Lawyer Referral and
Information Service
Interested in expanding
your client base?

Give us a call!
800.342.3661

Join the Lawyer Referral & Information Service
Why Join?
> Expand your client base > Benefit from our marketing strategies > Increase your bottom line

Overview of the Program
The New York State Bar Association Lawyer Referral and Information Service (LRIS) has been in existence
since 1981. Our service provides referrals to attorneys like you in 44 counties (check our website for a list
of the eligible counties). Lawyers who are members of LRIS pay an annual fee of $75 ($125 for non-NYSBA
members). Proof of malpractice insurance in the minimum amount of $100,000 is required of all participants. If you are retained by a referred client, you are required to pay LRIS a referral fee of 10% for any
case fee of $500 or more. For additional information, visit www.nysba.org/joinlr.

Sign me up

Download the LRIS application at www.nysba.org/joinlr or call 1.800.342.3661 or e-mail
lr@nysba.org to have an application sent to you.
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Two member benefits offer assistance with every lawyer’s daily practice
Editor’s Note: The Recent Decisions and Case Law Developments, a regular feature of the State Bar News, has been suspended temporarily. The case summaries and legislation
alerts were prepared by CasePrepPlus, which has had to suspend service due to unforeseen circumstances.
Highlighted below are two of the Association’s premier exclusive member benefits: LoislawConnect Casealert Service and Fastcase Legal Research. Both can help
members succeed in their daily practices.

LoislawConnect Casealert
The NYSBA/LoislawConnect
LawWatch CaseAlert Service is a free
member benefit that allows members
who sign up to receive email alerts of
new cases in one of 20 areas of practice.
The New York State Bar Association
was the first bar association in the
country to provide this service.
This is how it works: several preselected searches, each relevant to a
particular area of the law, have been
assigned to the practice areas.
Members may elect to receive email
alerts in one area of their choice.
When a new decision that matches
the search terms in the selected area is

published, an excerpt from the case
will be automatically emailed to the
member. In that email, a link will be
provided that allows free access to the
full text of the case.
Practice areas are antitrust, business,
commercial, corporate, criminal, elder,
entertainment, environmental, family,
health, immigration, insurance, intellectual property, international, labor,
municipal, real property, tax, torts,
trusts and estates law.
For more information, visit www.
nysba.org/casealert.

Fastcase
State Bar members can take advantage of free legal research service from
Fastcase. Members receive free and
unlimited access to the following libraries: New York Court of Appeals,
Appellate Division decisions, miscellaneous decisions, New York
Consolidated Laws, New York Codes
Rules and Regulations (N.Y.C.R.R.),
New York State Constitution, U.S.
Code, 2d Circuit decisions and
Supreme Court decisions.
Members who prefer unlimited
access to the full Fastcase law library—
which includes all federal and state
research—can receive an 80 percent
discount off the regular price of $995
(that means members pay just $195 per
year).
The State Bar’s newly admitted
attorney members receive free access
to the full Fastcase research libraries
for the first two years after being
admitted. For more information, visit
www.nysba.org/fastcase.

Search tips

Choose your
area of practice

Receive updates
via email

Fastcase knows the difference
between a generally authoritative case
and a case that is authoritative for a
specific search.
Just about every legal research service will give subscribers some idea of
how authoritative a case is – meaning
how many times other cases have cited
to it. That’s useful to some extent, but
what if a member wants to know the
most authoritative cases for a specific
issue? Fastcase has that covered.
When a search is run, look at the
search results on the far right side of the
screen. Under the Authority Check header, notice two columns: “Entire Database”
and “These Results.” The number under
“Entire Database” means how many
times the case has been cited by all other
cases in the Fastcase database.
That’s a useful tool; but the magic is
really in the “These Results” number.
That number reflects how many times the
cases for the member’s specific search
have been cited by the current search
results. In other words, Fastcase can display which cases are the most frequently
cited cases for any specific search.

Search by party name
Fastcase allows subscribers to easily
look up cases by party name. Select as
much information as is known, type
the party names and search away.
Simply navigate to the search caselaw
page, select the known information
about the case (date range, jurisdiction,
etc.), then click search.

®

If unsure about the exact spelling of
the name, consider pairing this feature
with a wildcard operator (*) to match
alternative spellings of the party
names. Litig* returns cases containing
the words litigator, litigation, litigious,
litigants, etc.. Eat* returns cases containing the words eat, eaten, eatery,
eaters, eating, etc. In short, it searches
all the various ways a court can phrase
any particular word.

Search by jurisdiction
Fastcase can filter search results by
jurisdiction. Simply run a search, then
change the Jurisdiction dropdown to
any court. When a list of case law
searches is generated, subscribers can
filter the list to cases from just one jurisdiction. For example, search all federal
appellate courts for “felony murder.”
Well over 1,000 results will be found.
If interested in seeing only cases
from a specific Circuit Court of
Appeals mentioning that phrase, don’t
re-run the search, simply select the circuit from the jurisdiction filter at the
top, left-hand side of the screen. The
results will change from 1,000+ to far
fewer as the results from the initial
search in other jurisdictions are temporarily hidden. Instantly return to the
full list by selecting “All Jurisdictions”
from the drop-down Jurisdiction filter.

Customer support
Also free to active State Bar members
is @Fastcase, live-chat assistance with a
research associate. The Fastcase customer outreach team is an important part of
the company’s mission to help members work harder and smarter.
To access live chat, just select Live Help
from the Help menu at the top of the
screen. A Live Chat window will open.
Type in a question and wait for a Fastcase
customer support associate to respond.
Members who cannot attend any of
the three monthly Fastcase webinars can
check out their training page for short
video tutorials, one-page cheat sheets,
and more. Go to www.fastcase.com/
support/. Fastcase offers three different
training webinars (Introduction to
Fastcase, Advanced Legal Research
on Fastcase and Boolean Searching on
Fastcase). Sign up for them at
www.fastcase.com/webinars. u

State Bar News

Sep t em b er / Oc t o b er 2014

25

CLE Seminar Schedule
To register or for more information, call toll-free 1/800/582-2452. For Albany and surrounding areas call 518/463-3724 or fax your request to 518/487-5618.
Check www.nysba.org/cle for New York MCLE credit hours for courses. (This schedule is subject to change)
U.S. SUPREME COURT WRAP-UP

HONING YOUR DEPOSITION SKILLS

Live & Webcast (12:00 pm -2:15 pm)
(T) September 23

(9:00 am – 1:00 pm)
(Th) October 16

Albany

Long Island

New York State Bar Association

HENRY MILLER – THE TRIAL
(T) September 30
Long Island

Melville Marriott

(W)

October 15

Albany

Shaker Ridge Country Club

(Th) November 13
New York City Radisson Martinique on
Broadway (WC)

P/S BASIC MATRIMONIAL PRACTICE
(T)
September 30
New York City New York’s Hotel Pennsylvania
(WC)

(W)

October 1

Long Island
Rochester

Melville Marriott
Holiday Inn Rochester Airport

(Th) October 2
Westchester

Elmwood Country Club

(T) October 7
Albany

Shaker Ridge Country Club

(W) October 8
Buffalo
Syracuse

Holiday Inn Amherst
Sheraton Syracuse University
Hotel

HANDLING THE DWI CASES IN
NEW YORK
(T) September 30
Buffalo

Holiday Inn Amherst

(M)

October 6

Long Island

Melville Marriott

(T)

October 7

New York City New York’s Hotel Pennsylvania

(T)

October 21

Albany

Albany Marriott (WC)

WHAT MAKES LAWYERS HAPPY:
EMBRACING OPTIMISM IN A PROFESSION
WHERE PESSIMISM IS PRUDENT – WHAT
LAW FIRMS CAN DO
Live & Webcast (2:00 pm -4:00 pm)
(T)
September 30
Albany

New York State Bar Association

INTRODUCTION TO BITCOIN
Live & Webcast (9:00 am - 1:00 pm)
(Th) October 2
New York City Wyndham New Yorker Hotel

(F) October 17
Albany
Buffalo

Westchester

Larchmont Shore Club

VALUING INTELLECTUAL PROPERTY
Live & Webcast (12:00 pm -2:00 pm)
(W) October 15
New York City Radisson Martinique on
Broadway

SUPERIOR LEGAL WRITING
WORKSHOP: RAISING YOUR SKILLS
TO THE NEXT LEVEL
(W) October 15
Albany

New York State Bar Association

(Th) October 16
New York City Wyndham New Yorker Hotel (WC)

Albany Marriott
Holiday Inn Amherst

(F) October 24
New York City Wyndham New Yorker Hotel (WC)

TAKING ON DODD-FRANK SERIES:
SYSTEMIC RISK, PRUDENTIAL
STANDARDS & VOLCKER RULE
Live & Webcast (12:00 pm – 1:00 pm)
(Th) October 16
New York City Radisson Martinique on
Broadway

DIVORCE ANNIVERSARIES 2014:
CSSA, EQUITABLE DISTRIBUTION
AND MAINTENANCE
(9:00 am – 1:00 pm)
(F) October 17
Syracuse

Sheraton Syracuse University
Hotel

(F) October 24
(F) October 31
Shaker Ridge Country Club
Holiday Inn Amherst
Melville Marriott

PRACTICE IN THE SECOND CIRCUIT
COURT OF APPEALS
(1:00 pm – 4:30 pm)
(F) October 17
New York City Affinia Manhattan

RISK MANAGEMENT 2014
(9:00 am – 1:00 pm)
(F) October 17
Westchester

Holiday Inn Mt. Kisco

(F) October 24
Long Island

Hilton Huntington

(Th) October 30
Albany

New York State Bar Association

(F) November 14
New York City Wyndham New Yorker Hotel

(F) November 21
Buffalo

Holiday Inn Amherst

(F) December 5
Syracuse

Shaker Ridge Country Club

(F) November 14
New York City New York’s Hotel Pennsylvania

REPRESENTING COMIC BOOK
PROPERTIES: FROM CREATION TO
THE PANEL TO THE SILVER SCREEN
Live & Webcast (12:00 pm - 2:00 pm)
(W) October 29
New York City New York State Society of CPA’s

UPDATE 2014
Live & Webcast
(W) October 29
New York City Wyndham New Yorker Hotel

(F) November 14
Syracuse

Sheraton Syracuse University Hotel

EMERGING ISSUES IN
ENVIRONMENTAL INSURANCE
Live & Webcast (9:00 am -1:00 pm)
(Th) October 30
New York City Latham & Watkins

New York City Affinia Manhattan (WC)
Albany
Buffalo
Long Island

(9:00 am – 1:00 pm)
(F) October 24
Albany

(Th) October 23

WOMEN ON THE MOVE 2014
(1:00 pm – 5:00 pm)
(W) October 8

Melville Marriott

SOCIAL MEDIA ISSUES IN LABOR
AND EMPLOYMENT LAW

Sheraton Syracuse University
Hotel

WORKERS’ COMPENSATION UPDATE 2014
(F)
October 17
Buffalo

Ramada Hotel & Conference
Center

(F)

November 21

Albany

Holiday Inn Albany – Wolf Road
(WC)
New York City AMA Executive Conference
Center
Syracuse
Sheraton Syracuse University
Hotel

REPRESENTING THE START-UP
BUSINESS
Live & Webcast
(W) October 22
New York City Wyndham New Yorker Hotel

3D PRINTING AND THE FUTURE OF IP LAW
Live & Webcast (12:00 pm - 2:00 pm)
(W) November 5
New York City CUNY Graduate Center

INTERMEDIATE ELDER LAW UPDATE
(W) November 5
Albany

Albany Marriott

(Th) November 6
New York City New York’s Hotel Pennsylvania

(T) November 18
Buffalo

Holiday Inn Amherst

(T) December 2
Long Island

Melville Marriott

(Th) December 4
Westchester

Elmwood Country Club

P/S PROBATE AND ADMINISTRATION OF ESTATES
(W) November 5
Buffalo

Holiday Inn Amherst

(F) November 7
Rochester

Holiday Inn Rochester Airport

(T) November 18
Westchester

Elmwood Country Club

(W) November 19

P/S MORTGAGE FORECLOSURES
AND WORKOUTS
(Th) November 13
Long Island
Westchester

Melville Marriott
Elmwood Country Club

(F) November 14
Albany
Buffalo

Shaker Ridge Country Club
Holiday Inn Amherst

(M) November 17
New York City Executive Conference Center (WC)

A PRIMER ON INTELLECTUAL PROPERTY
(Th) November 20
New York City Radisson Martinique on
Broadway

(F) November 21
Albany

Albany Marriott (WC)

HOT TOPICS IN LAW PRACTICE
MANAGEMENT 2014 SUMMIT
Live & Webcast
(Th) November 20
New York City Executive Conference Center

HIPAA/HITECH FOR LAWYERS UPDATE 2014
Live & Webcast (1:00 pm -3:00 pm)
(W) December 3
Albany

New York State Bar Association

TAKING ON DODD-FRANK SERIES:
SYSTEMIC RISK, PRUDENTIAL
STANDARDS & VOLCKER RULE
Live & Webcast (12:00 pm – 1:00 pm)
(Th) December 4
New York City Radisson Martinique on Broadway

ADVANCED REAL ESTATE
Live & Webcast
(F) December 5
New York City Radisson Martinique on Broadway

COMMERCIAL DIVISION PRACTICE:
WHAT YOU NEED TO KNOW
Live & Webcast (12:00 pm - 2:25 pm)
(F) December 5
New York City Wyndham New Yorker Hotel

THE NON-TAX LAWYER’S GUIDE TO
TAX LAW
Live & Webcast (9:00 am - 1:00 pm)
(T) December 9
Albany

New York State Bar Association

New York City New York’s Hotel Pennsylvania
Syracuse
Sheraton Syracuse University Hotel

BRIDGING THE GAP – FALL 2014
(W-Th) December 10-11

(M) December 8

Albany (Video Conf.)	New York State Bar
Association
Buffalo (Video Conf.)	The Conference Center
Niagara Falls
New York City (Live)CUNY Graduate Center

Long Island

Melville Marriott

(F) December 12
Albany

Albany Marriott

GAIN THE EDGE! NEGOTIATION
STRATEGIES FOR LAWYERS
(Th) November 6
Albany

New York State Bar Association

(F) November 7
New York City New York’s Hotel Pennsylvania

TAKING ON DODD-FRANK SERIES: THE
CONSUMER FINANCIAL PROTECTION BUREAU

12TH ANNUAL SOPHISTICATED
TRUSTS & ESTATES INSTITUTE
(Th-F) December 11-12
New York City Radisson Martinique on Broadway

CYBERSECURITY FOR LAWYERS: 12
WAYS TO PROTECT YOURSELF
AND YOUR DATA

Live & Webcast (12:00 pm – 1:00 pm)
(Th) November 6

Live & Webcast (9:00 am -1:00 pm)
(F) December 12

New York City Radisson Martinique on Broadway

Albany

New York State Bar Association
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Lawyers Resource
Directory
Incorporation Services

Hearing Coverage

N E W Y O R K S TAT E B A R A S S O C I AT I O N

NYSBA Law Practice Management Resources
www.nysba.org/LPM

Programs available online, on demand
Using Powerpoint at Trial
Powerpoint as a Tool of Persuasion
1.5 MCLE Credits
www.nysba.org/PowerpointatTrial
iPad for Legal Professionals
How To’s and Best Practices
1.0 MCLE Credit
www.nysba.org/iPadforLegalProfessionalsCLE

Providing lawyers, law firm managers and legal professionals with
information on practice management trends, marketing, client
development, technology and finance. Checklists, best practices,
publications and law practice management continuing legal education programs provide up-to-date
information and practical tips to
help you better manage your law
practice.

Hiring and Managing Staff - The Lawyer
as an Employer
2.0 MCLE Credits
www.nysba.org/HiringandManagingStaffCLE

Marketing/PR
GROW YOUR PRACTICE. ATTRACT CLIENTS.
ENHANCE YOUR REPUTATION. Jeffrey
Sussman Inc. (www.powerpublicity.com) can
help you reach your marketing goals. Jeffrey
Sussman is highly regarded as one of
America’s top marketing and PR experts.
For a free consultation, call 212-421-4475 or
write marketingpro@aol.com.
www.powerpublicity.com

N
Y
S
Are you ready
C
to lead?
B We can help.
L
New York State Conference of Bar Leaders
www.nyscbl.org

MOVING?
let us know.

Notify OCA and NYSBA of
any changes to your address
or other record information as
soon as possible!

OCA Attorney Registration

PO BOX 2806 , Church Street Station
New York, New York 10008
TEL 212.428.2800
FAX 212.428.2804
Email attyreg@courts.state.ny.us

Risk Management 360
6.5 MCLE Credits
www.nysba.org/RiskManagement360
Buying or Selling a Law Practice | Practical
and Ethical Considerations and the NY Rules
2.0 MCLE Credits
www.nysba.org/BuyingorSellingaPractice
2014 March Marketing Conference | Marketing
and Business Practices to Grow Your Firm
6.5 MCLE Credits
www.nysba.org/MarketingtoGrowYourFirm

Special NYSBA Member Pricing $50-$125
For more information,
visit NYSBA Law Practice Management www.nysba.org/LPM

Classified Ads
SBN Classified Advertising Rates
State Bar News classified ads cost $115 for up
to 50 words for NYSBA members, and $150 for
up to 50 words for non-members. Additional
words are $1.00. Blind box responses cost $50
extra per insertion. Payment must accompany
ad. Starting January 1, 2014, NYSBA’s advertising representative will be:
Fox Associates Inc.
116 West Kinzie St., Chicago, IL 60654
PH: 312-644-3888 FAX: 312-644-8718
Email: adinfo.nyb@foxrep.com
We reserve the right to reject any advertisement.
The State Bar News is not responsible for typographical errors.

Legal Office Space –
Lawsuites
• 305 Broadway (All Courts)
• 26 Broadway (Bankruptcy Courts)
Perfect for Lawyers: Plug and work; Office
solutions for every budget; micro offices from
$850; larger offices from $1,300; workstations
from $450; Virtual packages from $125; Mail
Plans from $50; Meeting Space; War Rooms;
Deposition Rooms; 212 numbers; Call
Answering. Admin Support. Brokers protected.
www.lawsuites.net – 212.822.1475 –
info@lawsuites.net

NYSBA WEBCAST

New York State Bar Association
MIS Department, One Elk Street,
Albany, NY 12207

TEL 518.463.3200
FAX 518.487.5579
Email mis@nysba.org

View archived Webcasts at
www.nysba.org/webcastarchive
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Lawyer-to-Lawyer Referral
Appeals, Motions & Research
Susan R. Nudelman, Esq.
92 Stonehurst Lane
Dix Hills, NY 11746-7934
Ph: (631) 499-3015
Fax (631) 499-4727
E-mail: srnesq@gmail.com
www.newyorkappeal.com

Civil Appeals; Briefs; Memos; Motions CPLR 3211 & 3212, Negligence, Contracts,
Labor Law 240, Malpractice, No-Fault, T&E,
Serious Injury, Real Property, Fee Disputes.
JD Columbia ‘79; Stone Scholar; Phi Beta
Kappa; 180+ Reported Decisions $90+/hr;
Free Estimates; Rush Service Available.

Appeals, Motions & Research
Michael A. Rosenhouse
Law Office

510 Clinton Sq.
Rochester, NY 14604
Phone: 585-232-8500
Fax: 800-417-3420
Email: mar@rosenhouselaw.com
www.rosenhouselaw.com
Appellate concentration sharpened by
years of trial experience, familiarity with
ERISA, finance, accounting, intellectual
property, employment, federal tax. CLE faculty. Author of two books on NY practice,
numerous articles, NY and national. Former
Managing Editor, American Jurisprudence
(2d), ALR Federal. Contributor, Williston,
New York Jurisprudence (2d). Educated at
Yale, Chicago (Llewellyn Cup). AV-rated.
Flat fee preferred. Strategic consultation on
hourly basis.

Delaware Counsel
Stamoulis & Weinblatt LLC
Two Fox Point Centre
6 Denny Road, Suite 307
Wilmington, DE 19809
Phone: 302-999-1540
Fax: 302-762-1688
E-mail: info@swdelaw.com
www.swdelaw.com

Experienced Delaware counsel at small
firm rates. Stamoulis & Weinblatt offers
reasonable, predictable, and optional fixedfee billing for local or lead counsel services.
The firm specializes in Delaware Chancery
Court, Superior Court, Bankruptcy Court,
and District Court cases.

www.facebook.com/nysba

Florida Estate Planning,
Probate & Real Estate
Robert E. Korn, Esq.

Bernstein Hodsdon Tannen
& Korn, P.A.
2700 North Military Trail, Suite 100
Boca Raton, FL 33431
561.910.6671 Tel
561.997.6634 Fax
bhtkorn@aol.com
www.robertekornlaw.com

Located in PALM BEACH COUNTY,
Florida and practicing in South Florida for
over 35 years. Primary practice areas are
PROBATE – FLORIDA and ANCILLARY,
wills, trusts, guardianships and residential
and commercial REAL ESTATE transactions.
Extensive experience working and cooperating with out-of-state attorneys and fiduciaries in handling matters ANYWHERE IN
FLORIDA. Excellent network of local professionals, including attorneys, accountants,
and realtors. Authorized agent for Old
Republic National Title Insurance Company
issued through Attorneys Title Fund
Services, LLC. Martindale-Hubbell AV
rated. J.D. from FORDHAM UNIVERSITY
SCHOOL OF LAW and B.A. from
CORNELL UNIVERSITY.

Florida Personal Injury
& Wrongful Death
Jason Turchin, Esq.

Law Offices of Jason Turchin
2883 Executive Park Drive
Suite 103-A
Fort Lauderdale, FL 33331
Phone: (888) 99-VICTIM
(888) 998-4284
Email: jst@jasonturchin.com
Web: www.jasonturchin.com

Nationwide Long-Term
Disability Insurance
Law Firm

Stockbroker Fraud,
Securities Arbitration
& Litigation

Attorneys Dell & Schaefer

Law Office of
Christopher J. Gray, P.C.

Gregory Dell
381 Park Avenue South
New York, NY 10016
Phone: 212-691-6900
Nationwide: 800-828-7583
2404 Hollywood Blvd.
Hollywood, FL 33020
Phone: 954-620-8300
gdell@dnslaw.com
www.diAttorney.com

Our disability income division, managed
by Gregory Dell, is comprised of eight
attorneys that represent claimants throughout all stages (i.e. applications, denials,
appeals, litigation & buy-outs) of a claim
for individual or group (ERISA) long-term
disability benefits. Mr. Dell is the author of a
Westlaw Disability Insurance Law Treatise,
and has been recognized by Super Lawyers
and Best Lawyers. Representing claimants
throughout New York & nationwide.
Referral Fees. Join our Attorney Referral
Network at diAttorney.com/referral.

Y

Refer us your Florida personal injury,
car accident, cruise injury and wrongful
death cases. I’ve handled more than 4,500
accident and injury cases, and handle cases
throughout the entire state of Florida. Cases
are handled on a contingency fee, which
means we waive all fees and costs if there is
no recovery. Co-counsel fees are honored
and paid under the FL bar rules.

360 Lexington Avenue, 14th Floor
New York, New York 10017
Phone: (212) 838-3221
Fax: (212) 937-3139
Email: newcases@investorlawyers.net
www.investorlawyers.net
Attorneys- refer stockbroker fraud or
other securities and commodities matters
to a law firm with a history of obtaining
significant recoveries for investors.
Christopher J. Gray, P.C. has substantial
experience representing investors in arbitration proceedings before the Financial
Industry Regulatory Authority and the
National Futures Association and in litigation in the state and federal courts. Cases
accepted on contingent fee basis where
appropriate. Referral fees paid, consistent
with applicable ethics rules. Call or e-mail
Christopher J. Gray to arrange a confidential, no-obligation consultation.

our Gift
s

and Charitable Contributions Help Kids…

…And provide funding for law-related charitable and educational
projects that are taking place right here in our own communities
in New York State.

Letters to the Editor

The State Bar News welcomes letters to
the editor written by members of the
legal profession and which would be of
interest to New York state lawyers.

Send to: State Bar News
1 Elk St., Albany, NY, 12207.

When you make your gift to The New York Bar Foundation, you join
with lawyers and others who share in our conviction that we must
work together to bring equal access to justice to all New Yorkers.

To make your year-end contribution call The Foundation
at (518) 487-5650 or visit our website at www.tnybf.org
Lawyers caring. Lawyers sharing.
Around the corner. Around the state.

Website Design with EsqSites123.com

Benefits
of Membership
Insurance and Financial Services
USI Affinity Group (health and dental)
and personal (life, disability, professional
liability) insurance programs
800.727.7770

Bank of America’s NYSBA Platinum
Plus® for Business MasterCard®
800.598.8791
Bank of America’s NYSBA Platinum
Plus® MasterCard® Credit Card with
World Points® Rewards 800.932.2775

With EsqSites123.com, you can create your law office website in 3
simple steps. Simply select a design, choose a hosting package and
enter your contact information and click. Instantly, all of your information is placed onto a website ranging in size from 1 to 10 pages.
EsqSites123.com offers a complete “content management system”
allowing legal professionals to easily upload photos, text modify their
website at any time. NYSBA members save 25% with promotion code
“NYSBA.” Call 877.SITES.123 or 619.237.5422.

Legal Research and Court Calendar Alerts
®

NYSBA/Loislaw LawWatch CaseAlert Service
Free immediate e-mail alerts on current case
decisions publications@nysba.org

Searchable court calendars and a free CourtAlert trial
for NYSBA members 212.227.0391

Loislaw.com Online research 800.364.2512

CasePrepPlusTM Weekly service highlighting and
summarizing the most recent NY appellate cases
www.caseprepplus.com

Legal Software

Website Design

Save 10% on CLIO cloud-based
practice management tool
www.nysba.org/CLIO

NYSBA-Endorsed
Retirement Funds
800.826.8901

Get a 50% discount on
WordPerfect Office X4
www.corel.com/barassociation

Jury Research

Workshare Technology Inc.
Save 15% on information security
software products purchased online
888.404.4246

Save 25% on JuryVoice.com online
mock trial service www.juryvoice.com

Save 20% on award winning
Abacus software 800.726.3339

Car Rentals

Save 15% on T.A.M.E. software
and related products 888.826.3529
Hertz
800.654.2210

Avis
800.698.5685

Overnight Delivery Services

UPS
800.636.2377

Look For It!

FedEx®
800.475.6708

Free and unlimited legal research to a substantial
number of libraries, and an 80% discount on unlimited
access to the full Fastcase law library (all Federal and
State research libraries) 866.773.2782

Save 25% on CaseSoft litigation
software and chronology-graphing
tools TimeMap and CaseMap
904.273.5000

Exclusively for Law Students
Law student members save $100 on Pieper
New York – Multistate Bar Review, Ltd.
800.635.6569

This Symbol Designates a Premier Member Benefit

Amicus Creative Media Save 25% on
custom websites and online marketing for
law firms. 877.269.0076

EsqSites123.com Save 25% when you create
you own legal website 877.SITES.123
MarketYourLawPractice.com Save $200 on
this interactive marketing tool 888.633.6944

Other Office Products
and Services
Penny-Wise Up to 30% off already discounted
prices on office supplies 800.942.3311
Save 25% on MeetingBridge teleconferencing
and web conferencing services
www.meetingbridge.com
NYSBA Career Center full-featured job service
board powered by Job Target www.nysba.org/jobs
VENYU Save 40% on automated data backup
and offsite storage 866.978.3698
American Lawyer Media Save 30% on select
books and newsletters 800.537.2128
Save 20% on Blumberg popular legal forms
www.blumberg.com

www.nysba.org/MemberBenefits
800.582.2452/518.463.3200

